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LOCAL RULES OF CIVIL PROCEDURE
OF THE
DISTRICT COURT OF THE VIRGIN ISLANDS

I. Scope of Rules—One Form of Action
Rule 1. SCOPE OF RULES
Rule 1.1. Scope of Rules

(a) TITLE AND Cl TATION. These Rul es shall be known as the Local
Rul es of Civil Procedure of the District Court of the Virgin
| sl ands of the United States. They shall be cited as "LRG ".

(b) EFFECTI VE DATE. These Rul es becone effective on July 21,
1992.

(c) SCOPE OF RULES. These Rules shall apply in all proceedi ngs
in civil actions. Rules governing proceedi ngs before Magi strate
Judges may be found at Rule 72.1

(d) RELATIONSH P TO PRI OR RULES; ACTI ONS PENDI NG ON EFFECTI VE
DATE. These Rul es supersede all previous civil rules pronul gated by
this court or any judge of this court. They shall govern al
appl i cabl e proceedi ngs brought in this court after they take
effect. They also shall apply to all proceedi ngs pending at the
time they take effect, except to the extent that in the opinion of
the court the application thereof would not be feasible or would
work injustice, in which event the former rules shall govern

(e) RULE OF CONSTRUCTI ON AND DEFI NI Tl ONS.

(1) United States Code, Title 1, Sections 1 to 5, shall, as
far as applicable, govern the construction of these rules.

(2) "appellate rules" as used herein refer to the federal
rul es of appellate procedure.

(3) "civil rules" as used herein refer to the federal rules of
civil procedure.

Rule 1.2. Availability of the Local Rules
Copi es of these rules, as anended and with any appendi ces
attached hereto, are available fromthe clerk of the court's

of fice, for a reasonable charge to be determ ned by the clerk of
the court. Every attorney, upon admi ssion to the bar, will be

EFFECTIVE JULY 21, 1992 as amended Page 1



Local Rules of Civil Procedure

provi ded a copy of the local rules, with appendices, in force at
the tine of adm ssion.

VWhen amendnents to these rules are nmade, notice of such
anmendnents shall be provided to the bar.

When anendnments to these rules are proposed, notice of such
proposals and of the ability of the public to comment shall al so be
provi ded.

Rule 1.3. Sanctions

The court may sanction for violation of any |ocal rule governing
the form of pleadings and other papers filed with the court only by
the inmposition of a fine against the attorney or a person
proceedi ng pro se. Local rules governing the form of pleadings and
ot her papers filed with the court include, but are not limted to,
those local rules regulating the paper size, the nunber of copies
filed with the court, and the requirenment of a special designation
in the caption.

Rule 2. ONE FORM OF ACTI ON

II. Commencement of Action; Service of Process, Pleadings,
Motions, and Orders

Rul e 3. COMVENCENMENT OF ACTI ON
Rule 3.1. Civil Cover Sheet

Every conpl aint or other docunent initiating a civil action
shal | be acconpani ed by a conpleted civil cover sheet on a form
avai l able fromthe clerk of the court. This requirenent is solely
for adm ni strative purposes, and matters appearing only in the
civil cover sheet have no legal effect in the action.

| f the conplaint or other docunent is filed without a conpleted
civil cover sheet, the clerk of the court shall mark the docunent
as to the date received and pronptly give notice of the omssion to
the party filing the docunent. When the civil cover sheet has been
conpleted, the clerk of the court shall file the conplaint or other
docunment nunc pro tunc as of the date of the original receipt.

Persons filing civil cases pro se are exenpt fromthe foregoing
requirenents.

Rule 3.2. Mediation

EFFECTIVE JULY 21, 1992 as amended Page 2



Local Rules of Civil Procedure

(a) "Mediation" neans a process whereby a neutral third person
called a nmediator acts to encourage and facilitate the resol ution
of a dispute between two or nore parties. It is an informal and
nonadversarial process with the objective of hel ping the disputing
parties reach a nutually acceptable and voluntary agreenent. In
medi ati on, decision nmaking authority rests with the parties. The
role of the nmediator includes, but is not limted to, assisting the
parties in identifying issues, fostering joint problemsolving and
exploring settlenent alternatives.

(b)(1) Referral by Magistrate Judge or Presiding Judge.

Except as hereinafter provided, the Magistrate Judge or
Presi di ng Judge may hereafter order any contested civil matter
or selected issue to be referred to nediation. Pending

pronmul gation of the revised Local Rules of Appellate Procedure
of the District Court, Local Rule 3.2 shall also be applicable
to cases in the Appellate Division.

(A) Conference or Hearing Date. Unl ess ot herw se ordered
by the court, the first medi ati on conference shall be
held within sixty (60) days of the order of referral.

(B) Role of Counsel. Unless otherw se ordered by the
court, counsel to the parties shall attend and
participate in the nediation conference. The rol e of
counsel shall be limted to general consultation pursuant
to the rules governing the attorney-client privilege.

(C Notice. Wthin 10 (ten) days after the order of

referral, the court or its designee, who rmay be the

nmedi ator, shall notify the parties in witing of the
date, tine, and place of the conference.

(D) A nediator is authorized to change the date and tine
for the nediation conference, provided the conference
takes place within fifteen (15) days of the date set
forth in (1)(A). Any continuance of the conference beyond
this fifteen- (15-) day period nust be approved by the

j udge to whom the case i s assigned.

(E) The nedi ation conference shall take place in a
courtroom desi gnated by the court or any other place
desi gnated by the court.

(2) Motion to Dispense with Mediation.

EFFECTIVE JULY 21, 1992 as amended Page 3



Local Rules of Civil Procedure

A party may nove, within fifteen (15) days after the order of
referral, to dispense with nediation if:

(A) The issue to be considered has been previously nedi ated
bet ween the sane parties;

(B) The issue presents a question of |aw only;
(C© Oher good cause is shown.
(3) Selection of Mediator.

(A) Certification of Mediators. The court shall certify as
many mediators as it determ nes to be necessary.

(B) Each individual certified as a nediator shall take the
oath or affirmation prescribed by Title 28 U S.C. Section 453
before serving as a nedi ator.

(C© Alist of all persons certified as nediators shall be
mai ntained with the court.

(c)(1)
The nedi ator has a duty to define and describe the process of
medi ation and its costs during an orientation session with the
parti es before the nediation conference begins. The
orientation should include the foll ow ng:

(A) Medi ation procedures;

(B) The differences between nedi ation and other forns of
conflict resolution, including therapy and counseling;

(C The circunstances under which the nedi ator may neet
alone with either of the parties or with any ot her
per son;

(D) The confidentiality provision as provided for by
Title 5, Section 854 of the Virgin Islands Code;

(E) The duties and responsibilities of the nediator and
the parties;

(F) The fact that any agreenent reached nust be reached
by mutual consent of the parties;

EFFECTIVE JULY 21, 1992 as amended Page 4
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(G The information necessary for defining the disputed
i ssues.

(2) The nediator has a duty to be inpartial, and to advise al
parties of any circunstances bearing on the nediator's
possi bl e bias, prejudice or lack of inpartiality. Any person
selected as a nediator shall be disqualified for bias,
prejudice or inpartiality as provided for by Title 28 U S.C
Section 144 and shall disqualify hinmherself in any action in
whi ch he/she woul d be required under Title 28 U.S.C. Section
455 to disqualify hinmlherself if he/she were a judge or

Magi strate Judge.

(3) A nediator appointed by the court pursuant to these rul es
shall have judicial immnity in the sane manner and to the
same extent as a judge.

(4) Disqualification of a Mediator.

Any party may nove the court to enter an order disqualifying a
medi ator for good cause. Mediators have a duty to disclose any
fact bearing on their qualifications which wuld be grounds
for disqualification. If the court rules that a nediator is
disqualified fromhearing a case, an order shall be entered
setting forth the name of a qualified replacenent. Nothing in
this provision shall preclude nediators fromdisqualifying

t henmsel ves or refusing any assignnment. The tinme for nediation
shall be tolled during any periods in which a notion to

di squalify is pending.

(d) (1) Completion of Mediation. Mediation shall be conpleted
within forty-five (45) days of the first nediation conference
unl ess extended by order of the court or by stipulation of the
parties, but in any event the process shall not exceed ninety
(90) cal endar days.

(2) Exclusions from Mediation. The follow ng actions shall not
be referred to nediation:

(A) Crimnal actions;
(B) Appeals fromrulings of adm nistrative agenci es;
(C) Forfeitures of seized property;

(D) Habeas corpus and extraordinary wit;

EFFECTIVE JULY 21, 1992 as amended Page 5
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(E) Declaratory relief;

(F) Any case assigned by the court to a nultidistrict
tribunal ;

(G Any litigation expedited by statute or rule; or,

(H Oher matters as may be specified by order of a judge
in the district.

(3) Discovery. Discovery may continue throughout nediation.
Such di scovery may be del ayed or deferred upon agreenent of
the parties or by order of the court.

(4) Disclosure Privilege. Each party involved in a court-
ordered nedi ation conference has a privilege to refuse to

di scl ose, and to prevent any person present at the proceeding
from di scl osi ng communi cati ons nmade during such proceedi ng.

(5) Inadmissibility of Mediation Proceedings. Any or al
comuni cations, witten or oral, nmade in the course of a

nmedi ati on proceedi ng, other than an executed settl enent
agreenent, shall be inadm ssible as evidence in any subsequent
| egal proceeding, unless all parties agree otherw se.

(e)(1) Interim or Emergency Relief. A nediator may apply to
the court for interimor energency relief at any tine, at the
initiation of the nediator upon consultation with the parties,
or at the parties' request. Mediation shall continue while
such a notion is pending absent a contrary order of the court
or a decision of the nediator to adjourn pending disposition
of the nmotion. Tinme for conpleting nediation shall be tolled
during any periods where nediation is interrupted pending
resol ution of such a notion.

(2) Sanctions for Failure to Appear. |f a party, w thout good
cause, fails to appear at a duly noticed nediati on conference
or fails to participate in the nediation in good faith, the
court shall inpose sanctions, including an award of nedi ator
and attorney fees and other costs against the party failing to
appear or found not to have nediated in good faith. If, in the
opi nion of the nediator, a party has not participated in the
medi ati on in good faith, and notw thstandi ng any ot her
provisions of this rule, the nediator shall notify the
referring judge in witing who shall make such further
proceedi ngs as appropriate to resolve the issue. If a party to
mediation is a public entity, that party shall be deened to
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appear at a nediation conference by the physical presence of a
representative with full authority to negotiate on behal f of
the entity and to recommend settlenent to the appropriate
deci si on maki ng body of the entity. O herw se, unless
stipulated by the parties, a party is deened to appear at a
nmedi ati on conference if the follow ng persons are physically
present :

(A) The party or its representative having full authority
to settle without further consultation; and,

(B) A representative of the insurance carrier for any
insured party who is not such carrier's outside counse
and who has full authority to settle w thout further
consul tation

(3) Adjournments. The nedi ator may adjourn the nediation
conference at any tine and may set a date and a tine for
reconveni ng the adjourned conference, provided the nediation
conference takes place within fifteen (15) days of the
original date set for the conference. Any continuance beyond
this fifteen- (15-) day period nust be approved by the
presiding judge to whomthe case is assigned. No further
notification is required for parties present at the adjourned
conf er ence.

(4) Role of Counsel. Mediation will proceed in the absence of
counsel, unless otherwi se ordered by the court. Counsel shal
only be permtted to conmunicate privately with their clients,
when the parties are not attendi ng schedul ed nedi ati on

pr oceedi ngs.

(5) Communication with Parties. The medi ator may neet and
consult with the parties or their counsel, on any issue
pertaining to the subject matter of the nediation. Should the
nmedi ator wish to discuss a nmatter with the parties or their
counsel, the nmediator must informall parties to the nediation
of the location and subject matter of such neeting. The

medi ator can consult with any party or their counsel, only
upon agreenent of all parties. The medi ator shall keep a
witten record of any and all neetings conducted with the
parties or their counsel, and such record shall be nade

avai lable to the parties.

(6) Appointment of the Mediator.
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(A) Wthin ten (10) days of the order of referral, the
parties may agree upon a stipulation with the court
desi gnat i ng:

(i) Acertified nediator; or

(1i) A nediator who does not neet the certification
requi renents of the rules but who, in the opinion of
the parties and upon review by the presiding judge,

is otherwi se qualified by training or experience to
nmedi ate all or some of the issues in the particular

case.

(B) If the parties cannot agree upon a nmediator within
ten (10) days of the order of referral, the plaintiff or
petitioner shall so notify the court within ten (10) days
of the expiration of the period to agree on a nedi at or,
and the court shall appoint a certified nmediator sel ected
by rotation or by such other procedures as may be adopted
by adm nistrative order of the court.

(7) Compensation of the Mediator. The nedi ator shall be
conpensated by the parties. The presiding judge may determ ne
t he reasonabl eness of the fees charged by the nmediator. In the
absence of a witten agreenment providing for the nediator's
conpensation, the nediator shall be conpensated at the hourly
rate set by the presiding judge in the referral order. Each
party shall pay one-half or such other proportionate share of
the total charges of the nediator as may be agreed upon,

unl ess the nedi ator and/or the court determ nes that one party
has not nedi ated in good faith.

(f)(1) No Agreement. |f the parties do not reach any
agreenent as to any matter as a result of nediation, or
if the nediator determnes that no settlenent is |ikely
to result fromthe nediation, the nediator shall report
the lack of an agreenent to the court w thout comrent or
recommendation. Wth the consent of the parties, the
medi ator's report may also identify any pendi ng notions
or outstanding |egal issues, discovery process, or other
action by any party which, if resolved or conpl eted,
woul d facilitate the possibility of a settlenent.

(2) Agreement. |f an agreenment is reached, it shall be
reduced to witing and signed by the parties and their
counsel, if any. The agreenent shall be filed when
required by law or with the parties' consent. If the

EFFECTIVE JULY 21, 1992 as amended Page 8



Local Rules of Civil Procedure

agreenent is not filed, a joint stipulation of dismssal
shall be filed. By stipulation of the parties, the
agreenent may be electronically or stenographically
recorded. In such event, the transcript nmay be filed with
t he court.

(3) Imposition of Sanctions. In the event of any breach or
failure to performunder the agreenent, the court upon notion
may i npose sanctions, including costs, attorney fees, or other
appropriate renedies including entry of judgnment on the

agr eenent .

(g9) (1) Certification of Mediators. For certification, a
medi at or:

(A) Must conplete a mninmumof twenty (20) hours in a
training program approved by the District Court; and,

(B) Must observe a mninmm of four district or other
nmedi ati on conferences conducted by a certified nediator
and conduct four district court nediation conferences
under the supervision and observation of a court
certified nediator

(© Standing: A nediator nust also neet one of the
follow ng mnimal requirenents:

(i) The nediator may be a nenber in good standing of
the Virgin Islands Bar with at |east five years of
Virgin Islands practice, and be an active nenber of
the Virgin Islands Bar within one year of
application for certification; or,

(ii) Paragraph (1) notw thstanding, the chief judge,
upon written request setting forth reasonabl e and
sufficient grounds, may certify as a District court
medi ator a retired judge who was a nenber of the bar
in the state or Territory in which the judge

presi ded. The judge nust have been a nenber in good
standi ng of the bar of another state for at |east
five years imedi ately preceding the year
certification is sought and nust neet the training
requi renents of subsection (g)(1)(A); or

(iii1) The nmediator may be the hol der of a master's
degree and be a nmenber in good standing in his or

EFFECTIVE JULY 21, 1992 as amended Page 9
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her professional field with at |east five (5) years
of practice in the Virgin |Islands; and,

(D) Notwi t hstandi ng the foregoing procedures which are the
preferred nmethod of certification, the court may, in the
absence of an avail able pool of certified nediators, appoint
as a nediator a qualified person acceptable to the court and
the parties. Also, a person certified as a nediator by the
American Arbitration Association, or any other national

organi zati on approved by the District Court shall be deened to
qualify under this section as a District Court Mediator.

Rul e 4. PROCESS
Rul e 5. SERVI CE AND FI LI NG OF PLEADI NGS AND OTHER PAPERS
Rule 5.1. General Format of Papers Presented for Filing

Al'l pleadings, notions, and other papers presented for filing
shall be on 8-1/2 x 11-inch white paper of good quality, flat and
unfol ded, and shall be plainly typewitten, printed, or prepared by
a clearly legible duplication process, and doubl e-spaced, except
for quoted material. Each page shall be nunbered consecutively.

This rule does not apply to: (1) exhibits submtted for filing;
and, (2) docunents filed in renoved actions prior to renoval from
the state courts.

The use of recycled paper in all correspondence, pleadings and
notions i s encouraged.

Rule 5.2. Appearances

(a) The attorney for each party in any cause shall pronptly file
an appearance in the office of the clerk of the court, giving his
address in the Virgin Islands where all notices and papers may be
served upon him

(b) No attorney may wi thdraw his appearance except with | eave of
court after notice to his client.

Rule 5.3. Court Service to Attorneys Through Clerk's Office Boxes
Attorneys in active practice in the district court have assigned
boxes in the clerk's office for service by the court of orders and

ot her communi cations. It is the duty of counsel to check their
boxes sufficiently often to ensure that they receive tinely notice
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of such orders and other notices. This rule applies to all aspects
of practice in the district court admralty, civil and crim nal
cases.

Rule 6. TIME
Rule 6.1 Computation of Time

As used in Fed. R Cv. P. 6(a) and 77(c) “legal holiday”
i ncludes New Year’s Day, Martin Luther King s Birthday,
Washi ngton’s Birthday, Menorial Day, |ndependence Day, Labor Day,
Col unbus Day, Veteran' s Day, Thanksgiving Day, Christmas Day and
any other day appointed as a holiday by the President or Congress
of the United States, or by the Territory of the Virgin |Islands.
Virgin Islands holidays shall include those enunerated in 1 V.I1.C,
8§ 171(a) and any day on which the District Court of the Virgin
I slands is cl osed.

(Added March 3, 2000, eff. March 20, 2000).

H sTorY
AMENDMENTS-2000. Added upon recommendati on of the Lawyer’s Advi sory
G oup.

ITII. Pleadings and Motions
Rul e 7. PLEADI NGS ALLOWED; FORM OF MOTI ONS
Rule 7.1. Motion Practice

(a) MOTIONS SHALL BE IN WRITING All notions, including
objections to interrogatories and requests for adm ssions, unless
made during a hearing or trial, shall be in witing.

(b) GROUNDS FOR MOTIONS. Al notions shall state with
particularity the grounds therefor, and shall set forth the relief
or order sought.

(c) SIGNING OF MOTI ONS. Every notion shall be signed by at |east
one attorney of record in his/her individual nane (local counsel;
see LRC 83.1(3)). The signature of an attorney constitutes a
certificate by himher that he/she has read the notion; that to the
best of his/her know edge, information and belief there are good
grounds to support it; and that it is not interposed for delay.

(d) DOCUMENTS SUPPORTI NG MOTI ONS. When al l egations of facts not
appearing of record are relied upon in support of a notion, al
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affidavits and ot her pertinent docunents then avail able shall be
filed before the hearing of the notion.

(e) BRI EF SUPPORTI NG MOTI ONS. Mbtions shall be acconpanied by a
brief which shall contain a concise statenent of reasons in the
support of the notions and citation of authorities upon which the
nmovant relies.

(f) RESPONSE AND BRI EF. If the respondent opposes a notion, he
shall file his response, including brief and such supporting
docunents as are then available, within ten (10) days after service
of the notion. The tinme period for any response and reply to a
di spositive notion filed under Cvil Rule 12(b) and © shall be as
provided in LRC 56.1. Briefs shall contain a concise statenment of
reasons in opposition to the notion and a citation of authorities
upon which the respondent relies. For good cause appearing
therefor, a respondent nay be required to file his response and
supporting docunents, including brief, within such shorter period
of time as the court may specify, or may be given additional tine
upon request nmade to the court.

(g) MOTI ON, RESPONSE AND REPLY. Only a notion, a response in
opposition, and a reply may be served on counsel and filed with the
court; further response or reply may be nade only by | eave of court
obt ai ned before filing (counsel will be sanctioned for violation of
this limtation).

(h) SERVI CE OF MOTI ON AND RESPONSE. The novant and respondent
shal | serve copies of their respective papers upon opposi ng counsel
before they are filed with the clerk of the court, and such papers
nmust indicate the date and nethod of service.

(1) REQUEST FOR ORAL ARGUMENT. Oral argunent may be set on
witten notice therefor, or the court may, in its discretion, order
oral arguments on any notion. A request for oral argunment shall be
separately stated by the novant or respondent at the concl usion of
t he notion or response.

(j) FAILURE TO FI LE AND SERVE MOTI ON PAPERS. Upon failure of
novant to file a brief in support of the notion, the court may
automatically deny the notion for failure to conformto subsection
(e). Upon failure of respondent to file a response and brief in
opposition to the notion, the court may treat the notion as
conceded and render whatever relief is asked for in the notion.

Rule 7.2. When Motions and Cases Will Be Set Down for Hearing
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(a) No notion shall be set for hearing until and unl ess the
notion, objections to the notion and all supporting briefs and
docunents have been filed with the court. Mtions filed which are
not in conformty with this rule shall not be entertained by the
court.

(b) The attorney bringing or responding to any notion, petition,
obj ection or case may request oral argunment. The court, in its
di scretion, may set the matter for hearing or decide it on the
docunents.

Rule 7.3. Motions in Limine.

Al'l notions in Iimine shall be filed no later than twenty-one
(21) days before the days scheduled for jury selection, absent good
cause shown to the district judge upon a tinely witten notion to
file out of tine.

(As anended March 3, 2000, eff. March 20, 2000).

H STORY
AMENDMENTS-2000. Anended by deleting fourteen (14) days and
substituting twenty-one (21) days.

Rule 7.4 Motions for Reconsideration

A party may file a notion asking a judge or magi strate judge to
reconsi der an order or decision nmade by that judge or magistrate
judge. Such notion shall be filed within ten (10) days after the
entry of the order or decision unless the tine is extended by the
court. Extensions will only be granted for good cause shown. A
notion to reconsider shall be based on:

1. intervening change in controlling |aw

2. availability of new evidence, or;

3. the need to correct clear error or prevent manifest injustice.

(Added March 3, 2000, eff. March 20, 2000).
H sTORY
AMENDMENTS-2000. Added upon recommendati on of the Lawyer’s Advisory
G oup.
Rul e 8. GENERAL RULES OF PLEADI NG
Rul e 9. PLEADI NG SPECI AL MATTERS

Rule 9.1. Social Security Number in Social Security Cases
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Any person seeking judicial review of a decision of the
Secretary of Health and Human Servi ces under Section 205(g) of the
Social Security Act [42 U . S.C. Sec. 405(g)] shall provide, on a
separate paper attached to the conplaint served on the Secretary of
Heal t h and Human Servi ces, the social security nunber of the worker
on whose wage record the application for benefits was filed. The
person shall also state, in the conplaint, that the social security
nunber has been attached to the copy of the conplaint served on the
Secretary of Health and Human Services. Failure to provide a social
security nunber to the Secretary of Health and Human Services w ||
not be grounds for dism ssal of the conplaint.-Adopted July 20,
1992, eff. July 21, 1992.

Rul e 10. FORM OF PLEADI NGS

Rule 11. SI GNI NG OF PLEADI NGS, MOTI ONS, AND OTHER PAPERS;
SANCTI ONS

Rule 11.1. Motions to Withdraw as Counsel

Al'l notions for withdrawal as counsel should include a verified
statement as to contact with or attenpts to contact the client
concerning such withdrawal ; and an indication of service upon or
efforts to serve the client with the noving papers. The proposed
order submtted should include the follow ng:

--all ow ng w t hdrawal

--providing for stay of a reasonabl e nunber of days to allow the
client to obtain new counsel

--providing for service on client of order allow ng w thdrawal
by wi t hdrawi ng counsel and the filing of proof thereof.—-Adopted
July 20, 1992, eff. July 21, 1992.

Rule 11.2. Citation of Authority
By signing a pleading, an attorney certifies to the court that:
(a) the applicable lawin this jurisdiction has been cited,
i ncluding authority for and agai nst the position being
advocat ed by counsel;
(b) all applicable lawin this jurisdiction has been presented

before |l aw from another jurisdiction is cited. Counsel shal
attach to the pleading a copy of any foreign law relied upon
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therein unless that authority is available in the court's
library.

Rul e 12. DEFENSES AND OBJECTI ONS -- WHEN AND HOW PRESENTED -- BY
PLEADI NGS OR MOTI ON -- MOTI ON FOR JUDGVENT ON PLEADI NGS

Rule 12.1 Dispositive Motions Pursuant to Rule 12

The procedure set out in LRC 56.1 (a)-(c) and any anendnents
thereto shall be applicable to all dispositive notions filed
pursuant to Fed. R Cv. P. 12.

(Added March 3, 2000, eff. March 20, 2000).

H sToRY
AMenDMENTS-2000. Added upon recommendati on of the Lawyer’s Advisory
G oup.

Rul e 13. COUNTER- CLAI M AND CROSS- CLAI M
Rul e 14. THI RD- PARTY PRACTI CE
Rul e 15. AMENDED AND SUPPLEMENTAL PLEADI NGS

Rule 15.1. Form of a Motion to Amend and its Supporting
Documentation

A party who noves to anend a pleading shall attach the origina
of the anendnent, and one copy, to the notion. Any anendnent to a
pl eadi ng, whether filed as a matter of course or upon a notion to
anmend, nust, except by |eave of court, reproduce the entire
pl eadi ng as anended specifically delineating the changes or
addi tions and nay not incorporate any prior pleading by reference.
A proffered anmended pl eadi ng must note promnently on the first
page the nunbered anendnent it represents; i.e., 1st, 2nd, 3rd
anendnent, etc. Afailure to conply with this rule is not grounds
for denial of the notion.-Adopted July 20, 1992, eff. July 21,
1992.

Rul e 16. PRETRI AL CONFERENCES; SCHEDULI NG MANAGEMENT
Rule 16.1. Pretrial Procedure

(a) DI SCOVERY MEMORANDUM Al |l parties shall conduct discovery
expeditiously and diligently. No less than three (3) days prior to

the initial scheduling conference held pursuant to Rule 16 of the
Cvil Rules, each party shall submt to the Magistrate Judge
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conducting the initial scheduling conference and serve on all other
parties a discovery nenorandum which shall include, but need not be
limted to, the following itens:

(1) a brief factual statenent of the clainms or defenses in the
action and of the legal issues in the case;

(2) a description of all discovery conducted by the party to
dat e;

(3) a description of all discovery problenms encountered to
date, the efforts undertaken by the party to renedy these
probl enms, and the party's suggested resol ution of the

pr obl ens;

(4) a description of the party's further discovery needs;

(5) the party's estinate of the tine needed to conplete
di scovery;

(6) a statenment regardi ng whet her expert testinmony will be
necessary, and the party's anticipated schedule for retention
of experts and subm ssion of their reports;

(7) a statenment regardi ng whether there should be any
[imtation placed upon use of any discovery device and, if so,
the reason the limtation is sought;

(8) a description of any special discovery needs of the party
(e.g., videotape, tel ephone depositions, or problens with off-
i sl and wi tnesses or docunments, etc.).

(b) SCHEDULI NG ORDER. At the initial scheduling conference held
pursuant to Rule 16 of the Gvil Rules, the Mugistrate Judge shal
enter a scheduling order setting a date for the conpletion of
di scovery, including the tine within which experts nust be
identified and their reports exchanged. The Magi strate Judge may
further include in the scheduling order any limtations on the
scope, nethod or order of discovery as may be warranted by the
ci rcunstances of the particular case to avoid duplication,
harassment, del ay, or needl ess expenditure of costs. In entering a
scheduling order as provided by this Rule, the Magi strate Judge nay
take into account any party's prior lack of diligence in conducting
di scovery in the case. The scheduling order may be amended only for
good cause shown upon timely application, see Rule 16(b) of the
Cvil Rules.
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(c) JONT FI NAL PRETRI AL ORDER

(1) Procedure. The proposed Joint Final Pretrial Oder shall
be prepared through cooperation of counsel within the
deadlines and in accordance with instructions given by the
court. After each counsel has submitted the respective
portions of the proposed pretrial order to other counsel,
plaintiff's counsel shall convene a conference, in person or
by tel ephone, to attenpt to reconcile any matters on which
there is a disagreenent. After diligent efforts to resolve
such di sagreenents, all areas of agreenent or disagreenent
shall be noted in the proposed Joint Final Pretrial Order. The
proposed Order shall be a single docunent reflecting efforts
of all counsel, signed by all counsel of record, and then
submtted by plaintiff's counsel (original plus one copy for
each attorney or unrepresented litigant) to the Magistrate
Judge for review and entry. Once entered, the Joint Final
Pretrial Order, including lists of witnesses and exhibits,
shall not be anended except to prevent manifest injustice, see
Rul e 16(e) of the Gvil Rules. The court will enforce the
provi sions and requirenents of the Joint Final Pretrial Oder
by sanctions agai nst counsel or the parties, as appropriate
under Rule 37 of the G vil Rules.

(2) Format. In all civil cases, unless otherw se ordered by
the court, the Joint Final Pretrial Oder shall be prepared
and submitted in accordance with the fornat attached hereto as

Appendi x |.

(d) TRIAL BRI EFS, REQUESTS TO CHARGE, PROPCSED FI NDI NGS OF FACT
AND CONCLUSI ONS OF LAW No later than six (6) days before the date
set for trial or at such tinme as the court may direct:

(1) Each party shall submt to the Judge and to opposing
counsel a trial brief or nmenorandumw th citations and
authorities and argunents in support of the party's position
on all disputed issues of |aw.

(2) In ajury case, each party shall also submt to the Judge,
with a copy to opposing counsel, witten requests for charge
to the jury. Supplenental requests for charge may be submtted
at any time prior to the argunents to the jury. Al requests
for charge nust be plainly marked with the name and nunber of
the case; shall contain citations of supporting authorities if
any; shall designate the party submtting the sanme; and in the
case of multiple requests by a party, shall be nunbered in
sequence.
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(3) I'n anon-jury case, the litigants will be required to
del i ver proposed Findings of Fact and Concl usions of Law to

the court.—-Adopted July 20, 1992, eff. July 21, 1992; anended
Feb. 8, 1996, eff. Feb. 19, 1996.
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Appendix I to Rule 16.1

I nstructions:
[ Pl ease re-type conpletely.]

DI STRICT COURT OF THE VI RG@ N | SLANDS
DVISION OF ST. THOVAS AND ST. JOHN
DI VISION OF ST. CRA X

Plaintiff(s),
Civil Action No.

V. (Jury Trial or
Non-Jury Trial)
Def endant ( s) .

JO NT FI NAL PRETRI AL ORDER
[ Pl ease retype the follow ng statenent]:

The follow ng shall constitute the Final Pretrial Oder pursuant
to Rule 16(e) of the Federal Rules of Civil Procedure and this
Final Pretrial Oder shall govern the conduct of the trial of this
case. Amendnents to this order will be allowed only in exceptional
ci rcunstances to prevent manifest injustice.

APPEARANCES:

[ The nanes, addresses and tel ephone nunbers of trial counsel
shall be listed for each party and the identity of the party (or
parties) represented should be clearly stated.]

1. Nature of the Action and Jurisdiction of the Court: [Al SO
i nclude a short, plain statenent of the case.]

2. Factual Contentions of Plaintiff(s): [lInsert Nanme(s)] [G ve
all relevant facts, using separate sheet as a "rider" if
necessary. |

3. Factual Contentions of Defendant (s). [Insert Nanme(s)] [G ve
all relevant facts using separate sheet as a "rider" if necessary.]

4. Factual Contentions of Defendant/Third-Party Plaintiff(s):

[Insert Name(s)] [If not applicable, delete and renunber bal ance of
order. ]
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5. Factual Contentions of Third-Party Defendant(s). [lnsert
Nane(s)] [If not applicable, delete and renunber bal ance of order.]

6. Admissions and Stipulations: [Number each adm ssion and
stipulation separately. Plaintiff's counsel shall propose a
reasonably full set of stipulations for defense consideration. Only
the stipulations that are agreed to by all litigants may appear in
the Final Order.]

7. Statement of Damages: [l n every case, the statenent of
damages nust be item zed and specific. In personal injury actions
the nmedi cal specials, and any wage or other |osses, should be
item zed along with the nature, extent and duration of any alleged
injuries. If nonetary danmages are not sought, the type of relief
shoul d be descri bed. ]

8. Amendments to the Pleadings: [Unl ess | eave of court has been
obtai ned to amend the pl eadings, the Final Pretrial Order shall
contain the statenent: "No anmendnents to the pleadings shall be
made. "]

9. Statement of Legal Issues Presented: [Each party shall state
the legal issues arising in its claimand/or defense.]

10. Legal Issues, Defenses or Claims to Be Abandoned: [ Counsel
shoul d nake efforts to elimnate clains and defenses that are not
supported by the facts. Please see Rule 11, Fed.R Cv.P.]

11. Exhibits: [Each party shall list separately and descri be
with particularity each exhibit which it intends to use at the
trial of this case. Any exhibit not |isted nay not be used as
di rect evidence, unless the existence of the exhibit despite due
di I i gence was unknown to the party and its counsel at the tine of
submi ssion of this order. This list shall be seasonably
suppl ement ed upon the discovery of a new exhibit. Each party shal
separately attach its Exhibit List in the format of the EXH BI TS
formattached hereto; that listing shall serve as the party's
Exhibit List at trial. If a party intends to use no exhibits at
trial for any purpose, the party's Exhibit List shall so state.
Exhi bits should be premarked prior to trial in accordance with the
Exhi bit List.]

12. Additional Discovery: [Unl ess |eave of court has been
obtained to extend pretrial discovery, and it is so noted in the
Final Pretrial Oder, this order shall contain the statenent: "Al
di scovery is conplete.” No further discovery may be propounded, and
each party shall answer any overdue di scovery inmediately.]
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13. Expert Witnesses: [For each party, the names of expert

Wi t nesses should be listed. Any party who intends to advance expert
opi nion testinony mnmust furnish opposing counsel with the proposed
expert's report, which is a witten statenent of all the
information required by Fed. R Gv. P. 26(b)(4), together with a
curriculumvitae of the proposed expert prior to the entry of this
order. Reference should be nmade to any prior order controlling the
terms and conditions of experts' reports and testinony.]

14. Non-Expert Witnesses: [The nane of each fact w tness whom
the party intends to call at trial shall be listed. Persons whose
nanes appear on another party's list need not be listed again. No
party shall call a witness at trial whose nane does not appear on a
witness |ist unless the existence of the potential w tness was
unknown to the party, despite due diligence, at the tinme of
subm ssion of this order. Upon the discovery of a new w tness, the
nane of such w tness shall be seasonably supplied to all parties.]

15. Special Problems: [Please state in detail any other special
probl ens which require the court's attention at the Final Pretrial
Conf erence. |

16. Estimated Length of Trial: [Pl ease indicate whether JURY or
NON- JURY.] [Pl ease give total estimated length of this trial.
Assune that the trial is not bifurcated. If a hearing is required
on any prelimnary matter, please discuss this here.]

17. Trial Briefs and Requests to Charge. [The following is to be
retyped and set forth by counsel in this portion of the order:] No
| ater than six (6) days before the date set for trial or at such
time as the court may direct:

(a) Each party shall submt to the judge and to opposing
counsel a trial brief or nmenorandumw th citations and
authorities and argunments in support of the party's position
on all disputed issues of |aw.

(b) I'n a jury case each party shall also submt to the judge,
with a copy to opposing counsel, witten requests for charge
to the jury. Supplenental requests for charge may be submtted
any time prior to the argunents to the jury. Al requests for
charge shall be plainly marked with the name and nunber of the
case; shall contain citations of supporting authorities, if
any; shall designate the party submtting the sane; and in the
case of nultiple requests by a party, shall be nunbered in
sequence.
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(c) If this is a non-jury case, the litigants will be required
to deliver proposed Findings of Fact and Concl usions of Law to
t he court.

Concluding Certification

[ The foll ow ng statenent and signature bl ocks are to be retyped
and appear at the conclusion of every Joint Final Pretrial Oder
i mredi at el y above counsels' signatures as illustrated bel ow. ]

We hereby certify by the affixing of our signatures to the Joint
Final Pretrial Oder that it reflects the efforts of all counsel
and that we have carefully and conpletely reviewed all parts of
this order prior to its subm ssion to the court. Further, it is
acknow edged that amendnents to this Pretrial Oder will not be
permtted except where the court determ nes that manifest injustice
woul d result if the anendnent is not allowed.

Attorney(s) for Plaintiff(s):* Attorney(s) for
Def endant (s): *

Entry of the foregoing Joint Final Pretrial Oder is hereby
APPROVED this day of :
(Mont h) (Year)

Adopted July 20, 1992, eff. July 21, 1992.

* Pl ease note that all counsel of record nust sign this pleading. A
proposed Final Pretrial Oder not personally signed by the party
(if pro se) or by an attorney who is a nmenber of the District Court
of the Virgin Islands i s unacceptable.

Rule 16.2. Scheduling Orders Required by Rule 16 Fed. R. Civ. P.

(a) The Magistrate Judge will hold a prelimnary conference
approximately sixty (60) days after the filing of each civil case.
At this conference, counsel should be fully prepared to di scuss any
guestions regarding the case, including issues raised by the
pl eadi ngs, pending notions, notions that will be filed, additiona
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parties that will be joined, the probable I ength of time needed for
di scovery, and the possibility of settlenent of the case.

(b) At the prelimnary conference, dates will be set for
conpl eting pl eadings, filing notions, conpleting discovery, holding
a final pretrial conference, and for trial. The final pretrial
conference will be scheduled to be held approximately ten to
fifteen (10-15) days before the trial date.

(c) The final pretrial conference nust be attended by counsel
who will be trial counsel for each party.

(d) At the conclusion of the final pretrial conference, an
appropriate order will be entered reflecting the action taken at
the conference and the trial date will be confirned. Once the trial
date has been thus set with the concurrence of counsel, no
continuance will be granted except for good cause shown.-Adopt ed
July 20, 1992; eff. July 21, 1992.

IV. Parties
Rul e 17. PARTIES PLAI NTI FF AND DEFENDANT; CAPACI TY
Rul e 18. JO NDER OF CLAI Ms AND REMEDI ES
Rul e 19. JO NDER OF PERSONS NEEDED FOR JUST ADJUDI CATI ON
Rul e 20. PERM SSI VE JO NDER OF PARTI ES
Rule 21. M SJO NDER AND NON- JO NDER OF PARTI ES
Rul e 22. | NTERPLEADER
Rul e 23. CLASS ACTI ONS
Rul e 23.1. DERI VATI VE ACTI ONS BY SHAREHOLDERS
Rul e 23.2. ACTI ONS RELATI NG TO UNI NCORPORATED ASSOCI ATI ONS
Rule 23.3. Designation of "Class Action" in the Caption

I n any case sought to be maintained as a class action, the
conplaint, or other pleading asserting a class action, shall
include next to its caption, the |l egend "Class Action." -- Adopted

July 20, 1992, eff. July 21, 1992.

Rul e 24. | NTERVENTI ON
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Rule 24.1. Procedure for Notification of Any Claim of
Unconstitutionality

(a) I'n any action, suit, or proceeding in which the United
States or any agency, office, or enployee thereof is not a party
and in which the constitutionality of an Act of Congress affecting
the public interest is drawn in question, or in any action, suit,
or proceeding in which the Territory or any agency, officer, or
enpl oyee thereof is not a party, and in which the constitutionality
of any statute of that State affecting the public interest is drawn
in question, the party raising the constitutional issue shal
notify the court of the existence of the question either by
checking the appropriate box on the Cvil Cover Sheet or by stating
on the pleading that alleges the unconstitutionality, imedi ately
following the title of that pleading, "C aimof
Unconstitutionality"” or the equivalent.

(b) Failure to conply with this rule will not be grounds for
wai ving the constitutional issue or for waiving any other rights
the party may have. Any notice provided under this rule, or |ack of
notice, will not serve as a substitute for, or as a waiver of, any
pl eadi ng requirenent set forth in the Gvil Rules or
st at ut es—Adopted July 20, 1992, eff. July 21, 1992.

Rul e 25. SUBSTI TUTI ON OF PARTI ES
V. Depositions and Discovery
Rul e 26. GENERAL PROVI SI ONS GOVERNI NG DI SCOVERY

Rule 26.1. General Provisions, Document Production

Al'l docunents in any litigation required to be filed with the court
shall be filed pursuant to Federal Rules Cvil Procedure, Rule 5
with the foll ow ng exceptions:

Docunent production and interrogatory responses.

In responding to the a request for docunment production and in
responding to witten interrogatories, the party producing the
docunents or responding to the interrogatories shall not file any
of the docunments or the interrogatory responses with the court.
Instead, the party shall file a docunent indicating the nature of

t he docunents which are being produced in response to each request.
Regardi ng interrogatory responses, the responding party shall file
a notice indicating the date of response and service. Should any
party file the actual docunents or responses to the interrogatories

EFFECTIVE JULY 21, 1992 as amended Page 24



Local Rules of Civil Procedure

with the Clerk of the Court, the clerk shall return those documents
or responses to the interrogatories to the party in question unless
a notion to so file has previously been granted by the court.

(As anended March 3, 2000, eff. March 20, 2000).

H STORY
AMenDMENTS-2000. Anended by addition of |anguage concerning
i nterrogatory responses.

Rule 26.2. Time and Participation Limits; Cooperative Discovery
(a) DEPOSITIONS. Tinme and participation limts:

(1) One hour for the direct exam nation and one hour for
cross-exam nation per party of non-party w tnesses; and three
hours direct for party and expert w tnesses and an equal

anmopunt of tinme for each party for cross-exam nation, except as
extended by stipulation of the parties or upon order of the
court.

(2) No nore than one attorney for each party may question the
deponent, except as extended by stipulation of the parties or
upon order of the court.

(b) COOPERATI VE DI SCOVERY DEVI CES.

(1) Cooperative discovery arrangenents in the interest of
reduci ng del ay and expenses are encour aged.

(2) The parties may, by stipulation, extend the scope of the
obligation for self-executing discovery in (c) bel ow.

(c) DI SCOVERY DUTY OF SELF- EXECUTI NG DI SCLOSURE.
(1) Required Disclosures.

(A) Unless otherw se produced or disclosed or unless otherw se
directed by the court each party shall, without awaiting a

di scovery request, disclose, produce or nmake avail able for

I nspection to all other parties:

(1) The nane and | ast known address of each person
reasonably |likely to have information that bears
significantly on the clains and defenses, identifying the
subj ects of the infornmation,;
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(ii) A general description, including |ocation, of al
docunents, data, conpilations, the existence and contents
of nmedical records, clainms, and tangible things in the
possessi on, custody, or control of that party that are
likely to bear significantly on the clains and def enses;

(ii1) The existence and contents of any insurance
agreenent under which any person or entity carrying on an
i nsurance business may be liable to satisfy part or all

of the judgnment that may be entered in the action, or

i ndemmi fy or reinburse for paynment nade to satisfy the
judgnent, nmaki ng avail abl e such agreenent for inspection
and copying, as well as reports or docunents bearing on
reservation of rights or denial of coverage;

(iv) Unless the court otherwi se directs, these

di scl osures shall be nade (1) by each plaintiff within
ninety (90) days after service of an answer to its
conplaint; (2) by each defendant within ninety (90) days
after serving its answer to the conplaint; and, in any
event; (3) by any party that has appeared in the case

wi thin ninety (90) days after receiving from anot her
party a witten demand for early disclosure. A party is
not excused from di scl osure because it has not fully
conpleted its investigation of the case, or because it
chal I enges the sufficiency of another party's disclosure,
or, except with respect to the obligation under clause
(3), because another party has not nmade its disclosures.

(2) Supplementation of Disclosures. A party who has nmade a

di scl osure under (c)(1l) is under a duty to reasonably

suppl enent or correct its disclosures if the party obtains

i nformati on on the basis of which it knows that the

i nformati on di scl osed was either inconplete or incorrect when
made, or is no |onger conplete or true.

(3) Signing of Disclosures. Every disclosure or suppl enent
made pursuant to subdivision (a) or (c) by a party represented
by an attorney shall be signed by at | east one attorney of
record (local counsel; see LRC 83.1(3)) and the party. A
party who is not represented by an attorney shall sign the

di scl osure. The signature of the attorney or party constitutes
the certification under, and is consequently governed by, the
provisions of the Cvil Rules, and, in addition, constitutes a
certification that the signer has read the disclosure, and to
the best of the signer's know edge, information, and belief,
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formed after reasonable inquiry, the disclosure is conplete as
of the tinme it was made.

(4) Duplicative Disclosure. At the time the duty to disclose
arises, it may cover matters already fully disclosed in the
sane civil action pursuant to an order of the court, to a
requi renent of law or otherwi se. In that event, duplicative
disclosure is not required, and a statenent that disclosure
has al ready been nmade di scharges the obligation inposed under
this section. —Adopted July 20, 1992, eff. July 21, 1992;
anended Feb. 8, 1996, eff. Feb. 19, 1996.

Rule 26.3. Expert Witness -- Written Report; Video Taping

(a) WRI TTEN REPORT OF EXPERTS. At least thirty (30) days before
any party's expert deposition, the opposing party shall be entitled
to have a witten report signed by such expert enconpassing all of
the criteria detailed in Rule 26(b)(4) of the Gvil Rules and the
curriculumvitae of the expert.

(b) TESTI MONY AND THE EXPERTS' WRI TTEN REPORT/ DEPCSI TI ON. The
testi nony of an expert witness at trial shall be based upon the
opi ni ons advanced in the witten report and/or the expert's
deposition referenced in subsection (a). Experts shall not be
permtted to testify on nmatters beyond the scope of the subjects
and the opinions expressed in the referenced witten report and the
deposi tions, absent extenuating circunstances based upon newy
di scovered evidence, all of which is subject to the court's
judicial discretioninregard to trial testinony. In the exercise
of its discretion, the court shall consider timely notice and
prejudice to the parties.

(c) VIDEO TAPI NG OF EXPERT TESTI MONY.

(1) The video taping of the testinony of expert witnesses is
encour aged.

(2) Absent good cause shown, if a firmtrial date has been set
at least forty-five (45) days in advance of trial, and the
testinony of an expert w tness has not been video taped, and
the witness is unavailable for the trial, the parties will be
required to proceed at trial.

(d) PAYMENT FOR EXPERT W TNESS DEPCSI TI ON

(1) The attorney noticing the expert's deposition shall be
responsi ble for the expert's reasonable charges for the tine
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spent in the deposition unless the parties or their attorneys
have agreed to the contrary in witing. The noticing party
shall have a reasonable tinme to pay the expert's fees.
However, upon receipt of a proposed bill indicating the
expert's charges, the reasonabl eness of the charges shall be
subject to the review of the court. If the deposing party
intends to object to the charges and their reasonabl eness, an
application shall be nade before the deposition to the court
to obtain a ruling on the reasonabl eness of the charges.

(2) To the extent an expert demands paynent in advance of the
deposition date, absent an agreenent, the party who has
noticed the expert for deposition nmust advance or otherw se
secure such suns.

Rul e 27. DEPCSI TI ONS BEFORE ACTI ON OR PENDI NG Appeal
Rul e 28. PERSONS BEFORE WHOM A DEPCSI TI ON MAY BE TAKEN
Rul e 29. STI PULATI ONS REGARDI NG Di scovery Procedure

Rul e 30. DEPGCSI TI ONS UPON ORAL EXAM NATI ON

Rule 30.1. Filing of Depositions

Depositions are not to be filed with the clerk of court unless
the case proceeds to trial or unless a notion to so file has been
previously granted by the court. If a case is to proceed to trial,
the depositions shall be then filed with the clerk of the court
three (3) days before the case is to begin. In this regard, the
party taking the deposition shall be the custodian of the original
deposition, and that party shall be required to file the original
prior to trial if the matter is to proceed to trial. A party filing
depositions nust file a notice of the same with a |list of al
depositions filed, which |ist nust be served on all counsel of
record. Upon conpletion of a case, including all appeals, al
depositions shall be returned to the party who took the deposition
unl ess the deposition has been nmade a part of the court proceeding
during the course of the trial as an exhibit. In this regard,
before returning the original depositions to the party who took
them at the conclusion of a case, the clerk of the court shall give
notice to all parties that he intends to return all such
depositions and give any party ten (10) days to object to the
returning of any such depositions.—-Adopted July 20, 1992, eff. July
21, 1992.

Rul e 31. DEPGOSI TI ONS UPON WRI TTEN QUESTI ONS

EFFECTIVE JULY 21, 1992 as amended Page 28



Local Rules of Civil Procedure

Rul e 32. USE OF DEPGCSI TI ONS | N COURT PROCEEDI NGS
Rul e 33. | NTERROGATORI ES TO PARTI ES
Rule 33.1. Interrogatories

Each interrogatory shall be answered separately and fully in
writing under the penalties of perjury, unless there is an
obj ection thereto, in which event the reasons for objection shal
be stated in lieu of the answer. In lieu of filing the original,
unanswered interrogatories, the interrogating party shall file with
the clerk of the court a notice that interrogatories have been
served, nam ng the party to whomthe interrogatories are addressed
and the date of service on the party.

I nterrogatories shall be prepared in such a fashion that
sufficient space for insertion of the answers is provided after
each interrogatory or subsection thereof. The answering party shal
insert answers on the original interrogatories served on himn her
and return the original to the party that propounded such
interrogatories with copies served on all counsel. If insufficient
space exists on the original for insertion of answers, the
answering party shall retype the questions and answers to ensure
t hat each answer follows the question or subsection thereof.

No party shall serve on any other party nore than fifty (50)
interrogatories in the aggregate w thout |eave of court. Each
subpart of an interrogatory shall count as an additional
interrogatory. Any party desiring to serve additional
interrogatories shall file a witten notion setting forth the
proposed additional interrogatories and the reasons establishing
good cause for their use-Adopted July 20, 1992, eff. July 21, 1992,
amended Feb. 8, 1996, eff. Feb. 19, 1996.

(As anended March 3, 2000, eff. March 20, 2000).

H sTorY
AMenDMENTS-2000. Anended by deleting the follow ng | anguage fromthe
second paragraph, “file the original signed answers with the clerk
of the court and serve all counsel” and adding instead “return the
original to the party that propounded such interrogatories with
copi es served on all counsel.”

Rul e 34. PRODUCTI ON OF DOCUMENTS AND THI NGS AND ENTRY UPON LAND
FOR | NSPECTI ON AND OTHER PURPOSES

Rul e 35. PHYSI CAL AND MENTAL EXAM NATI ON OF W TNESSES

EFFECTIVE JULY 21, 1992 as amended Page 29



Local Rules of Civil Procedure

Rul e 36. REQUESTS FOR ADM SSI ONS
Rule 37. FAILURE TO MAKE OR COCPERATE | N DI SCOVERY: SANCTI ONS

Rul e 37.1. Informal Conference to Settle Discovery Disputes -
Motions Generally

No notion relative to discovery shall be accepted for filing
unl ess acconpani ed by a certificate of counsel for the noving
party, stating that counsel have net and conferred for purposes of
am cably resolving issues and stating why they are unable to agree
or stating that opposing counsel has refused to so neet and confer
after reasonabl e notice. Counsel for the noving party shall arrange
the conference. If the court finds that opposing counsel has
Wi llfully refused to neet and confer or, having net, willfully
refused or failed to confer in good faith, the court nay inpose
such sanctions as it deens proper.

Addi tionally, counsel are urged to confer w th opposing counse
on all notions prior to filing thereof.—-Adopted July 20, 1992, eff.
July 21, 1992.

Rule 37.2. Form of Discovery Motions

Any di scovery notion filed pursuant to Rules 26 through 37 of
the Federal Rules of Cvil Procedure shall include, in the notion
itself or in an attached nenorandum a verbatimrecitation of each
i nterrogatory, request, answer, response, and objection which is
the subject of the notion or a copy of the actual discovery
docurment which is the subject of the notion.-Adopted July 20, 1992,
eff. July 21, 1992.

VI. Trials

Rule 38. JURY TRIAL OF RI GHT
Rule 38.1. Notation of "Jury Demand" in the Pleading

If a party demands a jury trial by endorsing it on a pleading,
as permtted by Rule 38(b) of the Cvil Rules, a notation shall be
pl aced on the front page of the pleading, imediately follow ng the
title of the pleading, stating "Demand For Jury Trial"™ or an
equi val ent statenent. This notation will serve as a sufficient
demand under Rule 38(b). Failure to use this manner of noting the
demand will not result in a waiver under Rule 38(d).

Rule 39. TRI AL BY JURY OR BY THE COURT
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Rule 39.1. Trial Briefs

(a) Copies of all briefs and nenoranda of |aw intended to be
filed with the court by any party shall be given to counsel for the
opposing party at |east forty-eight (48) hours before they are
presented to the court.

(b) A copy of any recorded |lis pendens shall be filed with the
papers in any suit and a copy furni shed opposi ng counsel.

Rule 39.2. Jury Instructions

In all civil cases scheduled for trial, all counsel nust submt
proposed jury instructions at |east six (6) days prior to
conmencenent of trial.
Rul e 40. ASSI GNMENT OF CASE FOR TRI AL
Rul e 41. DI SM SSAL OF ACTI ONS
Rul e 42. CONSOLI DATI ON, SEPARATE TRI ALS
Rul e 43. TAKI NG OF TESTI MONY
Rule 43.1. Interpreters

The parties involved in civil litigation, in which there will be
a need for an interpreter(s), will be responsible for securing and
submtting the nanme(s) of qualified interpreters for approval by
the court, at least two (2) days before court sessions. In these
i nstances, the party requiring interpreter's services nust pay the
cost of such service.-Adopted July 20, 1992; eff. July 21, 1992.
Rul e 44. PROOF OF OFFI Cl AL RECORD
Rul e 44.1. DETERM NATI ON OF FOREI GN LAW
Rul e 45. SUBPCENA
Rul e 46. EXCEPTI ONS UNNECESSARY
Rule 47. JURORS

Rule 47.1. Exemption from Jury Service
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The district court finds that exenption of the follow ng groups
of persons or occupational classes are in the public interest and
woul d not be inconsistent with 28 U S. Code 8 1863(b)(6):

(a) Menbers in active service in the Armed Forces of the United
St at es;

(b) Menbers of the fire and police departnents of the Territory,
whet her sal aried or vol unteer;

(c) Public officers in the federal or territorial governnents
who are either elected, or who are directly appointed by el ected
of ficials.-Adopted July 20, 1992; eff. July 21, 1992.

Rul e 48. NUMBER OF JURORS-PARTI Cl PATI ON | N VERDI CT
Rule 48.1. Number of Jurors

(a) Except as provided in subsection (b), the court shall seat a
jury of eight (8) nenbers with no alternates and all jurors shal
participate in the verdict.

(b) Whenever the court in its discretion determ nes that the
interests of justice so require, the court nmay seat a jury of as
many as twelve (12) nenbers and any nunber of alternates, and al
jurors (but not the alternates) shall participate in the verdict.

(c) Unless the parties otherw se stipulate, (1) the verdict
shall be unani nous and (2) no verdict shall be taken froma jury
reduced in size to fewer than six (6) nenbers.-Adopted Feb. 3,
1993.

Rul e 49. SPECI AL VERDI CTS AND | NTERROGATORI ES

Rule 50. MOTION FOR A DI RECTED VERDI CT AND FOR JUDGVENT
NOTW THSTANDI NG THE VERDI CT

Rul e 51. I NSTRUCTI ONS TO THE JURY: OBJECTI ON
Rul e 52. FI NDI NGS BY THE COURT
Rul e 53. MASTERS

VII. Judgment

Rul e 54. JUDGVENTS; COURTS

EFFECTIVE JULY 21, 1992 as amended Page 32



Local Rules of Civil Procedure

Rul e 55. DEFAULT
Rul e 56. SUMVARY JUDGVENT
Rule 56.1. Summary Judgment and Other Dispositive Motions

The foll ow ng procedures govern notions and cross-notions for
sumary judgnent and all other dispositive notions filed pursuant
to Cvil Rules 12 and 56. These procedures do not apply to notions
concerni ng di scovery, pro hac vice adm ssions, anendnents to
pl eadi ngs, and ot her nondi spositive notions, nor do they govern
habeas corpus Or pro se litigation.

(a) PLEADI NGS TO BE SERVED AND FI LED BY MOVANT.

(1) Notice and Modtion. Each dispositive notion shall be
acconpani ed by a notice of notion, brief, affidavits
and/ or other supporting docunentation, including a
statenent of the material facts about which the novant
contends there is no genuine issue, incorporating
references to the parts of the record relied on to
support the notion and the statenent. The novant shal
serve all parties with the notice and all pleading and
supporting docunentation. The novant sinultaneously shal
file only the notice of notion with the Clerk (with a
copy for the district judge's law clerk), which extends
the tinme for filing an answer if one has not yet been
filed.

(2) Any reply fromthe novant is due within ten (10) days
of being served with an opposition froman adverse party.
One copy of each reply shall be served on all parties,

with a copy of the cover letter simultaneously filed with
the Cerk (wwith a copy for the district court |aw clerk).

(3) After the notion has been addressed by all parties
and is ready for subm ssion to the Court, the novant
shall file a cover letter and all original papers
received fromall parties with the Cerk (with one copy
of each for the district judge's | aw clerk) and shal
serve copies of the cover letter and submtted papers on
all parties. The cover letter shall |ist separately each
docunent being fil ed.

(4) If no opposition to the notion has been filed within
five (5) days of the time period stated in this Rule and
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any extensions thereof, the nmovant shall certify that no
response has been received and file such certification
and all papers with the Cerk of Court in accordance with
Section (a)(3) of this Rule.

(b) PLEADI NGS TO BE SERVED BY RESPONDENT.

Any party adverse to a notion submtted under this rule may
respond by serving a notice of response, opposition, brief,
affidavits and ot her supporting docunentation, acconpanied by a
separate conci se counterstatenment of all material facts about which
t he respondent contends there exist genuine issues necessary to be
litigated, which shall include references to the parts of the
record relied on to support the response and statenment. An origi nal
and two copies of all opposition papers shall be served on the
noving party within twenty (20) days after being served with the
notice and notion (wWith one copy served on all other parties). The
respondent sinultaneously shall file only a copy of the notice of
response with the Cerk (with copy to the district judge' s | aw
cl erk).

(c) EXTENSI ONS OF TI ME.

If the opposition or reply cannot be served within the
respective tinme period, the parties shall first nmake a good faith
effort to negotiate a reasonable extension. Only if the parties
cannot so agree, may an application be made to the district judge
to whom the case has been assigned, or to the magi strate judge if
it is unassigned, for an extension of tine to serve the opposition
or reply. - Adopted July 20, 1992, eff. July 21, 1992; generally
revi sed and anended Feb. 8, 1996, eff. Feb. 19, 1996.

(As anended March 3, 2000, eff. March 20, 2000).
H STORY
AmENDMENTS-2000. Anended (a)(3) above with the added | anguage, “and
shal | serve copies of the cover letter and submitted papers on al
parties.” Added (a)(4) inits entirety.
Rule 56.2. Response to Motion for Summary Judgment [Deleted]
Rul e 57. DECLARATORY JUDGVENTS
Rul e 58. ENTRY OF JUDGVENT

Rul e 59. NEW TRI ALS; AMENDVENT COF JUDGVENTS
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Rul e 60. RELI EF FROM JUDGVENT OR ORDER
Rul e 61. HARMLESS ERROR
Rul e 62. STAY OF PROCEEDI NGS TO ENFORCE A JUDGVENT

Rule 63. DI SABILITY OF A JUDGE

VIII. Provisional and Final Remedies
and Special Proceedings

Rul e 64. SElI ZURE OF PERSON OR PROPERTY

Rul e 65. | NJUNCTI ONS

Rul e 65.1. SECURI TY; PROCEEDI NGS AGAI NST SURETI ES
Rul e 66. RECElI VERS APPO NTED BY FEDERAL COURTS

Rule 67. DEPCSIT I N COURT

Rule 67.1. Monies Paid into Court

(a) Al noneys paid into court or received by an officer
thereof, in any case pending or adjudicated in the court, shal
forthwith be deposited in a depositary designated by the court, in
the nane and to the credit of the court. Any such noney nay,
however, be paid to the rightful owner upon security, according to
the agreenent of the parties, under the direction of the court.

(b) No noney deposited shall be w thdrawn except by order of
court. In every case in which the right to w thdraw noney deposited
in court has been adjudicated or is not in dispute and such noney
has remai ned so deposited for at least five (5) years unclai ned by
the person entitled thereto, the court shall cause such noney to be
deposited in the treasury of the Virgin Islands in the name and to
the credit of the Governnent of the Virgin Islands. Any clai mant
entitled to any such noney may, thereafter, on petition to the
court and upon notice to the United States Attorney and full proof
of his right thereto, obtain an order directing the Governnent to
pay such nmoney to hi m her.—-Adopted July 20, 1992, eff. July 21
1992.

Rule 67.2. Withdrawal of a Deposit Pursuant to
Rule 67 Fed. R. Civ. P.
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Any person seeking w thdrawal of nobney which was deposited in
the court pursuant to Rule 67 and which was subsequently deposited
into an interest-bearing account or instrunent as required by Rule
67 of the Civil Rules, shall provide, on a separate paper attached
to the notion seeking withdrawal of the funds, the social security
nunber or tax identification nunber of the ultinmate recipient of
the funds. This separate paper shall be forwarded by the court
directly to the institution holding the noney.-Adopted July 20,
1992; eff. July 21, 1992.

Rul e 68. OFFER OF JUDGVENT
Rul e 69. EXECUTI ON

Rule 69.1. Execution

(a) No attachment or execution shall be nade on wages except as
provided by Title 5 Virgin Islands Code, chapter 44, and this rule.

(b) A judgnment creditor, upon application and filing an
affidavit which contains a description of his judgnent and its
amount and which states that execution has been returned
unsatisfied and after giving nailed notice to the enpl oyer-
garni shee and the judgnent debtor, may obtain an order for the
garni shment of the wages of his judgnent debtor.

(c) An enpl oyer-garnishee or judgnment debtor may nove to vacate
a lien and continuing levy created pursuant to Title 5, Virgin
I sl ands Code, chapter 44, at any tine before vacation or |apse of
the levy. Upon receiving witten notice of any court proceeding
attacking the levy or the judgnent on which it is based, the
enpl oyer shall make no further paynents to the judgnment creditor or
his | egal representative until receipt of an order of court
term nating the proceedings.

(d) The judgnent creditor shall:

(1) file with the clerk of the court every three (3)
nont hs after the serving of |evy upon an enpl oyer-

garni shee a recei pt showi ng the anmount received and the
bal ance due under the |evy as of the date of filing, and
furni sh copies thereof to the enpl oyer-garni shee and

j udgnment debt or;
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(2) file a final receipt with the court, and furnish a
copy thereof to the enpl oyer-garni shee and judgnent
debtor; and,

(3) nove to vacate the levy within twenty (20) days after
such | evy has been sati sfi ed.

| f the judgnent creditor fails to file any of the

recei pts prescribed by 5 V.1.C. 8§ 524(a), any interested
party may nove the court to conpel the defaulting
judgment creditor to appear in court and nmake an
accounting forthwith

A judgnent creditor receiving paynents under this rule
from an enpl oyer-garni shee shall give the clerk of the
court witten notice of the receipt of ampbunts from any
ot her source that are credited upon the judgnent.

(e) No discovery under Rules 26 to 37 of the Cvil Rules shal
be conducted in a proceeding pursuant to this rule without first
obt ai ning an order of the court, except that the follow ng
guestions may be propounded to the enpl oyer-garni shee upon witten
I nterrogatory:

(1) Were you, at the tine of receiving this
I nterrogatory, the enployer of the defendant?

(2) State the anmount paid the defendant as wages in the
nost recent weekly pay period or a pay period of a
di fferent duration.—-Adopted July 20, 1992; eff. July 21,
1992.
Rul e 70. JUDGMVENT FOR SPECI FI C ACTS; VESTI NG TI TLE
Rul e 71. PROCESS ON BEHALF OF AND AGAI NST PERSONS NOT PARTI ES
Rul e 71A. CONDEMNATI ON OF PROPERTY
Rule 71A.1. Proceedings to Redetermine Deficiency in Income Tax
(a) PETITIONS AFTER NOTI CE OF DEFI Cl ENCY
A proceeding to redetermne the inconme tax liability pursuant
to a notice of deficiency or notice of liability of any person or
transferee to the Virgin Islands shall be by petition nam ng the

Director, Virgin Islands Bureau of Internal Revenue, as respondent.
To the extent consistent with the Internal Revenue Code as
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applicable to the Virgin Islands, the following rules of the United
States Tax Court, as anmended fromtine to tinme, shall apply:

Rule Subject

34(a)(b) and (c) Petition

36 Answer

37 Repl y

91 Stipul ations

122 Subm ssion Wthout Trial
142 Bur den of Proof

151 Briefs

155 Comput ation By Parties For

Entry of Decision
210, 211, 213, 215, 216, 217 Declaratory Judgnment Actions

I n applying each rule of the Tax Court incorporated herein, the
word "Director” shall be substituted for "Comm ssioner” and the
words "District Court of the Virgin Islands"” shall be substituted
for "Tax Court." Any provision of the Tax Court Rul es incorporated
by this rule (1) relating to service of a petition or other papers,
(2) describing the nunber of copies of a paper or pleading to be
filed, or (3) relating to the place or manner of filing a petition
shall not apply. The Federal Rules of Civil Procedure otherw se

apply.
(b) SPECI AL RULE FOR SMALL TAX CASES.

For cases in which the inconme tax deficiency (including any
additions to tax, additional amounts and penalties) in dispute is
| ess than $10,000, Rules 170 (General), 171 (Small tax case
defined), 172 (Election of small tax case procedure), 173
(Di sconti nuance of proceedings), 175(a)(1), (3), (b), and (c)
(Pleadings), 176 (Prelimnary hearings), 177(b) and(c) (Trial) of
the United States Tax Court, as anended fromtime to tinme, and
Rul es 73-75, inclusive, the Cvil Rules, shall apply to the extent
consistent with the Internal Revenue Code as applicable to the
Virgin |Islands.

(c) OTHER ACTI ONS
Al'l other actions relating to the incone tax | aws of the
Virgin Islands are not affected by this rule. Adopted July 20,
1992, eff. July 21, 1992.
Rule 72. MAG STRATE JUDGES AND PRETRI AL MATTERS

Rule 72.1. Magistrate Judges
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The Magi strate Judges are hereby designated to hear and
determine in all civil causes any pretrial matter pending before
the court and which include, but are not |limted to the foll ow ng:

(a) DUTIES IN ClIVIL MATTERS

(1) Nondispositive Motions. Hear and determ ne any
pretrial notion or other pretrial matter, other than
those notions specified in subsection A 2 below, in
accordance with 28 U . S.C. 8 636(b)(1)(A and Rule 72 of
the Gvil Rules. An appeal froma Magi strate Judge's
determ nati on of such a nondi spositive notion shall be
served and filed in accordance with subsection D.4 bel ow
entitled "Appeals from Nondi spositive Orders”.

(2) Dispositive Motions. Hear and conduct such
evidentiary hearings as are necessary or appropriate, and
submt to a Judge proposed findings of fact and
reconmendati ons for the disposition of notions for
injunctive relief (including tenporary restraining orders
and prelimnary injunctions), for judgnent on the

pl eadi ngs, for summary judgnent, to dismss or permt

mai nt enance of a class action, to dismss for failure to
state a claimupon which relief may be granted, to

i nvoluntarily dismss an action, for default judgnents,
for attorney's fees and costs, for judicial review of

adm ni strative determ nations, and actions for review of
prisoners' petitions challenging conditions of
confinement, in accordance with 28 U. S.C. 8§ 636(b)(1)(B)
and (C) and Rule 72 of the Gvil Rules. Any party nay
object to the Magistrate Judge's proposed fi ndings,
reconmendati ons or report issued under this Rule by
serving and filing an objection in accordance with
subsection D.5 below, entitled "Objections to Magistrate
Judge's Proposed Findi ngs".

(3) Conducting Civil Trials by Consent of the Parties.
Where the parties consent, conduct a jury or non-jury
trial in any civil action and order the entry of final
judgnment in accordance with 28 U S.C. § 636(c) and Rul es
73-76 of the Gvil Rules. In the course of conducting
proceedings in any civil action upon the consent of the
parties, a Magistrate Judge may hear and determ ne any
and all pretrial and post-trial notions including case-
di spositive notions.
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(A) The clerk of the court shall notify the parties
in all cases that they may consent to have a

Magi strate Judge conduct any or all proceedings in
the case and order the entry of a final judgnent.
Such notice shall be nmailed to the parties with the
notice of the first pretrial conference.

(B) The clerk of the court shall not accept a
consent formfor filing unless it has been signed by
all the parties in a case. Plaintiff shall be
responsi bl e for securing execution and filing of
such a consent form No consent formw ||l be nade
avai lable, nor will its contents be made known to
any District Judge or Magistrate Judge, unless al
stated parties have consented to the reference to a
Magi strate Judge. No Magi strate Judge, District
Judge or other court official nmay attenpt to

per suade or induce any party to consent to the
reference of any matter to a Magistrate Judge. This
Rul e, however, shall not preclude a District Judge
or Magistrate Judge frominformng the parties that
t hey may have that option.

(© The consent formshall be filed with the clerk
of the court not later than fifteen (15) days after
the date of the final pretrial conference.

(D) After the consent form has been executed and
filed, the clerk of the court shall so advise the
District Judge to whom the case has been assigned.
At the direction of the District Judge, the clerk of
the court shall prepare for the District Judge's
signature, an order referring the case to a

Magi strate Judge. Once the case has been referred,
the Magi strate Judge shall have the authority to
conduct any and all proceedings to which the parties
have consented and to direct the clerk of the court
to enter a final judgnent in the same manner as if a
District Judge presided.

(4) Civil Case Management.
(A) Exercise general supervision of the civil
cal endars of the court, conduct cal endar and status

calls, and determ ne notions to expedite or postpone
the trial of cases for the District Judges.
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(B) Conduct pretrial conferences as set forth in
Rul e 16 and 26(f) of the G vil Rules, which include
but are not limted to scheduling, settlenent,

di scovery, prelimnary and final pretrial
conferences, and entry of appropriate orders.

(C As part of the Magistrate Judge's general
supervision of the civil calendar, the Magistrate
Judge shal |l conduct schedul i ng conferences and enter
scheduling orders in accordance with Rule 16 of the
Cvil Rules in all civil cases as appropriate.

(5) Conducting voir dire and selecting petit juries for the
court and in the absence of the District Judge, accepting
petit jury verdicts in civil cases.

(6) Issuing subpoenas, wits of habeas corpus ad testificandum
Or habeas corpus ad prosequendum, Or other orders necessary to
obtain the presence of parties or witnesses or evidence needed
for court proceedi ngs.

(7) Conducting proceedings for the collection of civil
penalties of not nmore than $200 assessed under the Federal
Boat Safety Act of 1971, in accordance with 46 U S.C. §
1484(d) .

(8) Conducting exam nations of judgnent debtors, in accordance
with Rule 69 of the Gvil Rules.

(9) Reviewing petitions in civil comm tnent proceedi ngs under
Title I'll of the Narcotic Addict Rehabilitation Act.

(10) Issuing warrants or entering orders permtting entry into
and i nspection of prem ses, and/or seizure of property, in
noncri m nal proceedi ngs, as authorized by |aw, when properly
requested by the I RS or other CGovernnental agencies.

(11) Upon the request of the United States Attorney,
authorizing the installation of pen registers, caller
identification, or simlar devices excluding wretaps, and
executing orders directing tel ephone conpany assi stance to the
government for such installation.

(12) Serving as a special nmaster in an appropriate civil
action pursuant to 28 U. S.C. 8§ 636(b)(2) and Rule 53 of the
Cvil Rules. Magistrate Judge may, where the parties consent,
serve as a special master in any civil action w thout regard
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to the provisions of Rule 53(b) of the Gvil Rules and try the
i ssues of any civil action. The entry of final judgnent in the
civil action, however, shall be nade by a District Judge or at
the direction of a District Judge with the consent of the
parties.

(13) Administering oaths and affirmations and taking
acknow edgenents, affidavits, and depositions.

(14) Supervising proceedi ngs conducted pursuant to 28 U S.C
8§ 1782 with respect to foreign tribunals and to litigants
before such tribunals.

(15) Adj udicating non-dispositive sanctions under the G vil
Rul es, Rules of this court or applicable statutes.

(b) APPEALS FROM JUDGVENTS AND OTHER ORDERS

(1) Appeal from Judgments in Civil Cases Disposed of by a
Magistrate Judge on Consent of the Parties.

(A) Appeal to the Third Crcuit. Upon the entry of
judgment in a civil case disposed of by a Magistrate
Judge on consent of the parties under authority of 28
US C 8 636(c) and CGeneral Rule 73, an aggrieved party
shal | appeal directly to the Third GCrcuit in the sane
manner as an appeal from any other judgnent of this
court.

(B) Appeal to a District Judge.

(i) In accordance with 28 U.S.C. § 636(c)(4), the
parties may consent to appeal any judgnent in a
civil case disposed of by a Magistrate Judge to a
District Judge of this court rather than directly to
the Third Crcuit. In such a case, the appeal shal
be taken by filing a notice of appeal with the clerk
of the court within 30 days after entry of the
judgnment. For good cause shown, the Magistrate Judge
or District Judge to whomthe case has been assi gned
may extend the time for filing the notice of appeal
for an additional twenty (20) days. Any request for
such an extension, however, nust be nade before the
original time period for such an appeal has expired.
In the event a notion for newtrial is tinmely filed,
the time for appeal fromthe judgnent of the

Magi strate Judge shall be extended thirty (30) days
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fromthe date of the ruling on the action for new
trial, unless a different period is provided by the
Cvil or Appellate Rules.

(ii) The clerk shall serve notice of the filing of a
noti ce of appeal by nmailing a copy thereof to
counsel of record for all parties other than the
appellant or, if a party is not represented by
counsel, to the party at |ast known address.

(tii) The record on appeal to a District Judge shal
consi st of the original papers and exhibits filed
with the court and the transcript of the proceedings
before the Magi strate Judge, if any. Every effort
shoul d be nade by the parties, counsel and the court
to mnimze the production and costs of
transcriptions of the record and ot herw se to render
t he appeal expeditious and i nexpensive, as nandated
by 28 U S.C. 8§ 636(c)(4).

(2) Brief on Appeal to a District Judge

In all appeals under subsections D.1 and D.2(b) above, the
appel l ant shall serve and submt a brief within twenty (20)
days of the filing of the notice of appeal. The appell ee shal
serve and submt a brief within twenty (20) days after the
recei pt of a copy of appellant's brief. The appel |l ant nay
serve and submt a reply brief wwthin five (5) days after
recei pt of the appellee's brief. Approximately fifty (50) days
after the filing of the notice of appeal, the clerk of the
court shall place that appeal upon the cal endar for hearing.

(3) Appeals From Non-Dispositive Orders

(A) Any party may appeal froma Mgistrate Judge's
determi nation of a non-dispositive matter within ten (10)
days after entry of the Magistrate Judge's order, unless
a different tine is prescribed by the Magi strate Judge or
District Judge. Such party shall file with the clerk of
the court and serve on all parties a witten notice of
appeal which shall specifically designate the order or
part thereof appealed fromand the basis for objection
thereto. The notice of appeal shall provide to the court
a transcript of that portion of the hearing before the
Magi strate Judge wherein findings of fact were nmade, no
|ater than ten (10) days before the return date of the
nmotion. A District Judge shall consider the appeal and
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Rul e
Rul e

Rul e

Rul e

set aside any portion of the Magistrate Judge' s order
found to be clearly erroneous or contrary to | aw.

(B) The filing of such a notion to appeal does not
operate to stay the order pending appeal to a District
Judge. A stay of a Magistrate Judge' s order pending
appeal nust be sought in the first instance fromthe
Magi strate Judge whose order had been appeal ed, upon due
notice to all interested parties.

(4) Objections to Magistrate Judge's Proposed Findings,
Recommendation or Report.

Any party may object to the Magi strate Judge's proposed

findi ngs, recommendations or report issued under this Rule
within ten (10) days after being served with a copy thereof.
Such party shall file with the clerk of the court and serve on
all parties witten objections which shall specifically
identify the portions of the proposed findings,
reconmendati ons or report to which objection is nade and the
basi s of such objection. Such party shall file with the clerk
of the court a transcript of the specific portions of any
evidentiary proceeding to which objection is nmade. A District
Judge shall make a de novo determ nation of those portions to
whi ch objection is nade and nay accept, reject, or nodify in
whole or in part, the findings or recormendati ons nade by the
Magi strate Judge. The District Judge, however, need not
normal Iy conduct a new hearing and nay consi der the record
devel oped before the Magi strate Judge, nmaking his or her own
determination on the basis of the record. The District Judge
may al so receive further evidence, recall wtnesses or
recommt the matter to the Magi strate Judge with

i nstructions. —Adopted July 20, 1992, eff. July 21, 1992;
amended Feb. 3, 1993.

73. MAG STRATE JUDGES; TRI AL BY CONSENT AND APPEAL OPTI ONS
74. METHOD OF APPEAL FROM MAG STRATE JUDGE TO DI STRI CT JUDGE

75. PROCEEDI NGS ON APPEAL FROM MAG STRATE JUDGE TO DI STRI CT
JUDGE

76. JUDGVENT OF THE DI STRI CT JUDGE ON THE APPEAL

IX. Appeal

Rule 76.1. Rules of Practice in the Appellate Division
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Practice in the Appellate Division of the District Court of the
Virgin Islands of the United States shall conformto the fullest
possi ble extent with the practice in the court of Appeals for the
Third Crcuit, and shall be governed by the Federal Rul es of
Appel | ate Procedure, the Rules of the United States Court of
Appeals for the Third Grcuit, the case law interpreting these
rul es, and such local rules as experience determ nes to be
necessary and appropriate. An appeal to the District Court may be
had on any basis under which an appeal could be had fromthe
District Court to the Court of Appeals for the Third Crcuit.

Appeals to the District Court of the Virgin Islands fromthe
Territorial Court of the Virgin Islands pursuant to 8 23A(b) of the
Revi sed Organic Act shall be heard and determ ned by the Appellate
Division of the District Court of the Virgin |Islands consisting of
t hree judges, one of whom nay be an assi gned judge of the
Territorial Court of the Virgin Islands designated by the presiding
judge of the Appellate Division. An assigned Territorial Court
j udge may not be designated fromthe division in which the appeal
i s pendi ng.

The appel late division of the District Court of the Virgin
| sl ands shall convene quarterly, comencing in April 1985 in the
Division of St. Thomas and St. John and thereafter shall alternate
bet ween the divisions of the court at such date and tinme as the
presi ding judge may determ ne. The presiding judge may order such
additional terns of court as may be required. —Adopted July 20,
1992, eff. July 21, 1992.

X. District Courts and Clerks of the Courts
Rul e 77. DI STRI CT COURTS AND CLERKS
Rule 77.1. Sessions of the Court

(a) Sessions of the District Court for the Division of St.
Thomas and St. John shall be held nonthly, conmencing on the second
Monday in Septenber and the first Monday of Cctober, Novenber,
Decenber, January, February, March, April, My, June and July of
each year. The cal endar of all pending cases shall be called on the
first Monday of each session, except Septenber, when it wll be
call ed on the second Monday, and al so at such other sessions as the
court may, by order, direct. Regular sessions of the court shall be
held in Charlotte Amalie, Virgin Islands.

(b) Sessions of the District Court for the Division of St. Croix
shall be held nonthly, conmmencing on the fourth Monday in
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Sept enber, October, Novenber, Decenber, January, February, March
April, May and June of each year. The cal endar of all pendi ng cases
for the follow ng session shall be called on the |ast day of each
session, and al so at such other sessions as the court may, by
order, direct. Regular sessions of the court shall be held in
Christiansted, St. Croix.

(c) A session of the District Court continues for all purposes
until term nated by an order, final adjournnment, or by conmencenent
of the next regular session in the sanme division.

(d) The daily sessions of the court will begin at 9 o'clock
a.m, unless otherw se ordered. —-Adopted July 20, 1992, eff. July
21, 1992.

Rul e 78. MOTI ON DAY
Rul e 79. BOOKS AND RECORDS KEPT BY THE CLERK AND ENTRI ES THEREI N
Rule 79.1. Books and Records of the Clerk of the Court
(a) The clerk of the District Court shall:
(1) Before entering upon his duties, take the oath or
2ngrnation prescribed by § 951 of Title 28, United States

(2) Gve bond to the United States as provided by 8§ 952 of
Title 28, United States Code;

(3) Have custody of the seal of the court and affix it when
required;

(4) Receive, deposit in depositaries designated by the court
and di sburse in accordance with | aw and the rules and orders
of the court, all fees and other noneys due to the clerk of
the court or otherw se payable into court;

(5) Take charge of and safely keep or dispose of according to
| aw al | books, papers and records which nay be filed and
deposited in his offices;

(6) Take custody of and maintain the law libraries of the

court in Charlotte Amalie and Christiansted and keep them open
during reasonabl e hours;
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(7) Supervise and direct the work of his deputies and
assistants, and act as adm nistrative officer of the court;

(8) Attend in person or by deputy each session of the court;
(9) Issue all process and notices required to be issued;
(10) Keep the mnutes of all sessions of the court;

(11) Keep in his office in each judicial division crimnal,
civil, admralty, bankruptcy, probate, naturalization and

m scel | aneous dockets in the formrequired by the Director of
the Adm nistrative Ofice of the United States Courts, and
enter in the appropriate docket the title of each cause or
proceedi ng begun in the judicial division, and a nenorandum of
every subsequent proceeding therein, with the date thereof,
and a record of all fees charged;

(12) Keep such other indexes and records and make such reports
as may be necessary in the performance of the duties of his

of fice and as nmay be required by law, the Federal Rules of
Crimnal Procedure, the Federal Rules of Gvil Procedure, and
the Admralty Rules, the General Orders in Bankruptcy, the
rules of the District Court, or the Director of the

Adm nistrative Ofice of the United States Courts, and certify
copi es of the sane whenever requested;

(13) Exercise such other powers and perform such other duties
as may be assigned to himby the court.

(b) The clerk of the court shall prepare a cal endar for each
session of the district court in each judicial division which shal
list the causes on the several dockets which are ready to be heard
at that session in that division. Cases that becone ready for
heari ng during the session nay be added to the cal endar.—-Adopt ed
July 20, 1992, eff. July 21, 1992.

Rul e 80. STENOGRAPHER; STENOGRAPHI C REPORT OR TRANSCRI PT AS
EVI DENCE

Rule 80.1. Court Reporting Fees
A current schedule of transcript fees, as established by the
Judi ci al Conference, is posted in the clerk of the court's office

and is available fromthe official court reporters.—-Adopted July
20, 1992, eff. July 21, 1992.
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XI. General Provisions
Rul e 81. APPLI CABILITY I N GENERAL
Rul e 82. JURI SDI CTI ON AND VENUE UNAFFECTED
Rul e 83. RULES BY DI STRI CT COURTS
Rule 83.1. Admission of Attorneys

(1) Scope of Admission. The bar of this court shall consist of
t hose persons heretofore admtted to practice in this court and
those who may hereafter be admtted in accordance with these rules.
Not w t hst andi ng t he provisions of subsection (2) below, the
foll om ng category of persons shall not be admtted: any attorney
who has been suspended, disbarred, resigned or withdrawn fromthe
practice of |law and has not been reinstated as a nenber of the bar
of this court. The procedure for readm ssion for that category of
persons is set forth in Rule 83.2(7), entitled "Reinstatenent After
Suspensi on, Di sbarnent, Wthdrawal or Resignation.”

(2) Territory of the Virgin Islands Attorneys. Any attorney
licensed to practice by the Territorial Court of the Virgin Islands
may be admitted as an attorney at |aw on notion of a nenber of the
bar of this court, made in open court, and upon taking the
prescri bed oath and signing the roll.

(3) Appearance Pro Hac Vice; Local Counsel. Any menber in good
standi ng of the bar of any court of the United States or of the
hi ghest court of any state, who is not under suspension or
di sbarnment by any court and is ineligible for adm ssion to the bar
of this court under subdivision (2) of this Rule, may in the
di scretion of the court, on notion, be permtted to appear and
participate in a particular case. If it has not been done prior to
the granting of such notion, an appearance as counsel of record
shall be filed pronptly by a menber of the bar of this court
("l ocal counsel™) upon whom all notices, orders and pl eadi ngs nay
be served, and who shall pronptly notify his specially admtted
associate of their receipt. Adm ssion pro hac vice shall be nmade in
person, in open court, excepting in exceptional circunstances
approved by the court. No work of any kind on any case filed with
the court may be undertaken until counsel noving under this section
has been adm tted pro hac vice. Only an attorney at |law of this
court, acting as local counsel, may file papers, enter appearances
for parties, sign stipulations, or sign and receive paynents on
judgnents, decrees or orders. An attorney nmay be admtted pro hac
vice in no nore than a total of three (3) cases in any cal endar
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year and may not be further adnmitted at any tine if such attorney
is then admitted pro hac vice in three (3) active cases regardl ess
of when such adm ssions occurred. A lawer admtted pro hac vice is
within the disciplinary jurisdiction of this court. (See Rule
83.2.)

(4) Adherence to Schedules,; Sanctions. Al menbers of the bar of
this court and those specially permtted to participate in a
particular action shall strictly observe the dates fixed for
schedul i ng conferences, notions, pretrial conferences, trials or
any ot her proceedings. Failure of counsel for any party, or of a
party appearing pro se, to conply with this Rule may result in the
i nposition of sanctions, including the withdrawal of the perm ssion
granted under subdivision (3) of this Rule to participate in the
particular action. Al applications for adjournnment shall be nmade
pronptly and directed to the Judge or Magi strate Judge to whomthe
matter is assigned.

(5) Appearance by Patent Attorneys. Any nmenber in good standing
of the bar of any court of the United States or of the highest
court of any state who is not eligible for adm ssion to the bar of
this court under subdivision (2) of this Rule may be admtted as an
attorney at law, subject to the limtations hereinafter set forth,
on notion of a nenber of the bar of this court and upon taking the
prescri bed oath and signing the roll, provided such applicant has
filed with the clerk of the court a verified application for
adm ssion as an attorney of this court establishing that the
appl i cant:

(A) is a nenber in good standing of the bar of any United
States court or the highest court of any state for at |east
five (5) years;

(B) has been admitted to practice as an attorney before the
United States Patent Ofice and is |listed on its Register of
att orneys;

(© has been continuously engaged in the practice of patent
| aw as a principal occupation in an established place of
busi ness and office located in the Territory of the Virgin
I slands for at |east two (2) years prior to date of
application; and

(D) has sufficient qualifications both as to prel egal and

|l egal training to satisfy the court. No nenber admtted under
this subdivision shall designate hinself or herself other than
as a patent attorney or patent |awer, and that person's
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adm ssion to practice before this court shall be limted to
cases solely arising under patent |aws of the United States or
el sewhere. Failure to continue to maintain an established

pl ace of business or office within the Territory for the
practice of patent |aw shall, upon proof thereof to the court,
justify the striking of such attorney's nane fromthe roll of
pat ent attorneys established under this Rule. In any
l[itigation, any patent attorney admtted under this
subdi vi sion shall be associated of record with a nmenber of the
bar of this court admtted under subdivision (2) of this Rule.
Not hi ng herein contained shall preclude any patent attorney
frombeing admtted under subdivision (2) or (3) of this rule.

(6) Appearance by Attorneys for the United States. Any attorney
admtted to practice in any United States District Court may
practice before this court in any proceeding in which he or she is
representing the United States or any of its officers or agencies.
I f such attorney does not have an office in this district, he or
she shall designate the United States Attorney to receive service
of all notices or papers in that action. Service upon the United
States Attorney or authorized designee shall constitute service
upon a government attorney who does not have an office in this
district.

(7) Appearance by Professional Law Corporations. The provisions
of this Rule shall extend to duly created professional |aw
corporations, authorized to be forned under the |aw of the
jurisdiction to which the attorney enployed by the corporation
shall have been admtted to practice, to the sane extent as they
apply to partnerships and other unincorporated law firns. In every
case in which such a professional |aw corporation participates, al
appear ances and papers shall be in the full nane of the
corporation, including such designations as "Chartered,"

"Prof essional Association,” "P.C.," and the |like, and shall be
executed on its behalf by an individual attorney qualified under
this Rule and enployed by it as "Authorized Attorney." Both the
corporate entity and its attorney enpl oyee shall be subject to al
provi si ons of these Rul es.

(8) Appearance by Supervised Law Students. Wth the court's
approval, an eligible |aw student nay appear under supervision of
an attorney on behalf of any person, including the United States
Attorney, who has consented in witing.

(A) The attorney who supervises a student shall:
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(i) be a nenber of the bar of this court who maintains a bona
fide office in this district;

(1i) personally assune professional responsibility for the
student's work;

(1i1) assist the student to the extent necessary;

(iv) appear with the student in all proceedi ngs before the
court; and

(v) file witten consent to supervise the student.
(B) I'n order to appear, the student shall:

(i) be enrolled in a | aw school approved by the Anerican Bar
Associ ati on;

(ii) have successfully conpleted | egal studies anmobunting to at
| east two-thirds of the credits needed for graduation or the
equi val ent ;

(iii) be certified by either the dean or a faculty nenber of

t hat | aw school as qualified to provide the |egal
representation permtted by these Rules (This certification
may be withdrawn by the person so certifying at any tinme by
mailing a notice to the clerk of the court, or upon

term nation by the Judge presiding in the case in which the
student appears w thout notice or hearing and w thout a
showi ng of cause. The loss of certification by action of a

j udge shall not be considered a reflection on the character or
ability of the student.);

(iv) be introduced to the court by an attorney admtted to
practice in this District;

(v) neither ask for nor receive fromthe client represented
any conpensation or remuneration of any kind for services
rendered; but this limtation shall not prevent an attorney,

| egal aid bureau, |aw school, public defender agency, a state,
Territory, or the United States from payi ng conpensation to
the eligible | aw student, nor shall it prevent any agency from
maki ng proper charges for its services;

(vi) certify in witing that he or she is famliar and wl|
conply with the Disciplinary Rul es;
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(vii) certify in witing that he or she is famliar with the
federal procedural and evidentiary rules relevant to the
action in which he or she is appearing.

(C The | aw student, supervised in accordance with these
rul es, nmay:

(1) appear as counsel in court or at other proceedi ngs when
witten consent of the client (or of the United States
Attorney when the client is the United States) and the
supervi sing attorney have been filed, and when the court has
approved the student's request to appear in the particular
case to the extent that the Judge presiding at the hearing or
trial permts;

(ii) prepare and sign notions, petitions, answers, briefs, and
ot her docunents in connection with any matter in which he or
she has net the conditions of (1) above; each such docunent
shall al so be signed by the supervising attorney.

(D) Fornms for designating conpliance with this Rule are set
forth in Appendices A-1 and A-2 and shall be available in the clerk
of the court's office. Conpleted forns shall be filed with the
clerk of the court.

(E) Participation by students under this Rule shall not be
deened a violation in connection with the rules of adm ssion to the
bar of any jurisdiction concerning practice of law prior to
adm ssion to that bar.

(9) Admission Fee. An attorney admtted to the bar of this court
shall pay an adm ssion fee in the anmount set by the court. The
clerk of the court shall collect such funds and maintain themin
the manner set forth by the court in the Plan for Adm nistration
and Operation of the Attorney's Adm ssion Fee Account. Such funds
are to be used for projects which the court determ nes are for the
benefit of the bench and bar in the adm nistration of justice
within the District.

(10) Appearance of Attorneys in Criminal Cases. This Rul e does
not govern the appearance of attorneys representing defendants in
crimnal cases.

(11) Appearance by Attorneys for the Government of the Virgin
Islands. A nenber in good standing of the bar of any other court of
the United States or the District of Colunbia, or of the highest
court of any state, commonwealth, territory or possession, who is
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not admtted to practice before the Territorial Court of the Virgin
| sl ands, and who is not under suspension or disbarnent by any
court, may in the discretion of the court and on notion by the
Attorney Ceneral of the Virgin Islands or authorized designee, be
permtted to appear and participate in any proceeding in which he
or she is representing the Governnent of the Virgin Islands or any
of its officers or agencies.—-Adopted July 20, 1992, eff. July 21,
1992; anended Feb. 3, 1993; Feb. 8, 1996, eff. Feb. 19, 1996.

Rule 83.2. Attorney Discipline
(a) JUDI ClI AL ETHI CS AND PROFESSI ONAL RESPONSI BI LI TY.

(1) The Rules of Professional Conduct of the American Bar
Associ ation shall govern the conduct of the nenbers of the bar
admtted to practice in this court, subject to such

nodi fications as may be required or permtted by federal
statute, regulation, court rule or decision of |aw

(2) The Code of Judicial Conduct of the American Bar
Associ ation shall govern the conduct of the judges of this
court, subject to such nodifications as may be required or
permtted by federal statute, regulation, court rule or
deci sion of | aw

(b) DI SCI PLI NE OF ATTORNEYS. The court, in furtherance of its
i nherent power and responsibility to supervise the conduct of
attorneys who are admtted to practice before it or admtted for
t he purpose of a particular proceeding (pro hac vice), promnul gates
the followi ng Rul es of Disciplinary Enforcenent, superseding all of
its other Rules pertaining to disciplinary enforcenent heretofore
pr onmul gat ed.

(1) Attorneys Convicted of Crimes.

(A) Upon the filing with this court of a certified copy of a
j udgment of conviction denonstrating that any attorney
admtted to practice before the court has been convicted in
any court of the United States, or the District of Col unbia,
or of any state, territory, commonwealth or possession of the
United States, of a serious crine as hereinafter defined, the
court shall enter an order imredi ately suspendi ng that
attorney, whether the conviction resulted froma plea of
guilty or nolo contendere, or froma verdict after trial or

ot herwi se, and regardl ess of the pendency of any appeal, until
final disposition of a disciplinary proceeding to be commenced
upon such conviction. A copy of such order shall imediately

EFFECTIVE JULY 21, 1992 as amended Page 53



Local Rules of Civil Procedure

be served upon the attorney. Upon good cause shown, the court
may set aside such order when the interest of justice
requires.

(B) The term "serious crine” shall include any felony and any
| esser crime a necessary el enent of which, as determ ned by
the statutory or conmon |aw definition of such crine in the
jurisdiction where the judgnent was entered, involves false
swearing, msrepresentation, fraud, willful failure to file
income tax returns, deceit, bribery, extortion,

m sappropriation, theft, or an attenpt, conspiracy or
solicitation of another to commt a "serious crine."

(C Acertified copy of a judgnment of conviction of an
attorney for any crime shall be concl usive evidence of the
commi ssion of that crime in any disciplinary proceeding
instituted agai nst that attorney based upon the conviction.

(D) Upon the filing of a certified copy of a judgnent of
conviction of an attorney for a serious crine, the court
shall, in addition to suspending that attorney in accordance
with the provisions of this Rule, also refer the matter to
counsel for the institution of a disciplinary proceeding
before the court in which the sole issue to be determ ned
shall be the extent of the final discipline to be inposed as a
result of the conduct resulting in the conviction, provided
that a disciplinary proceeding so instituted will not be
brought to final hearing until all direct appeals fromthe
convi ction are concl uded.

(E) Upon the filing of a certified copy of a judgnent of
conviction of an attorney for a crime not constituting a
serious crinme, the court may refer the matter to counsel for a
recommendation as to what action, if any, should be taken,
including the institution of a disciplinary proceedi ng before
the court; provided, however, that the court may inits

di scretion nmake no reference with respect to convictions for

m nor of f enses.

(F) An attorney suspended under the provisions of this Rule

will be reinstated i medi ately upon the filing of a
certificate denonstrating that the underlying conviction of a
serious crine has been reversed but the reinstatement will not

term nate any disciplinary proceedi ng then pendi ng agai nst the
attorney, the disposition of which shall be determ ned by the
court on the basis of all avail abl e evidence pertaining to
both guilt and the extent of discipline to be inposed.
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(2) Discipline Imposed by Other Courts.

(A) Any attorney admitted to practice before this court shall,
upon bei ng subjected to public discipline by any other court
of the United States or the District of Colunbia, or by a
court of any state, territory, commonweal th or possession of
the United States, pronptly informthe clerk of this court of
such action.

(B) Upon the filing of a certified or exenplified copy of a
judgment or order denonstrating that an attorney admtted to
practice before this court has been disciplined by another
court, this court shall forthwith issue a notice directed to
t he attorney contai ning:

(i) a copy of the judgnent or order fromthe other court;
and,

(ii) an order to show cause directing that the attorney
informthis court within thirty (30) days after service
of that order upon the attorney, personally or by mail,

of any claimby the attorney predi cated upon the grounds
set forth in subsection (2)(D) below, that the inposition
of the identical discipline by the court would be
unwarranted and the reasons therefor.

(C In the event the discipline inposed in the other
jurisdiction has been stayed there, any reciprocal discipline
i nposed in this court shall be deferred until such stay
expires.

(D) Upon the expiration of thirty (30) days from service of
the notice issued pursuant to the provisions of subsection
(2)(B) above, this court shall inmpose the identical discipline
unl ess the respondent-attorney denonstrates or this court
finds that, upon the face of the record upon which the

di scipline in another jurisdiction is predicated, it clearly
appears:

(i) that the procedure was so |lacking in notice or
opportunity to be heard as to constitute a deprivation of
due process; or,

(ii) that there was such an infirmty of proof

establishing the m sconduct as to give rise to the clear
conviction that this court could not, consistent with its
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duty, accept as final the conclusion on that subject; or,

(ti1) that the inposition of the sane discipline by this
court would result in grave injustice; or,

(iv) that the m sconduct established is deemed by this
court to warrant substantially different discipline.

Where this court determ nes that any of said el enents
exist, it shall enter such other order as it deemns
appropri at e.

(E) In all other respects, a final adjudication in another
court that an attorney has been guilty of m sconduct shal
establish conclusively the m sconduct for the purposes of a
di sciplinary proceeding in this court.

(F) This court nmay at any stage appoi nt counsel to prosecute
t he disciplinary proceedi ngs.

(3) Disbarment on Consent or Resignation in Other Courts

(A) Any attorney admitted to practice before this court who
shal | be disbarred on consent or resign fromthe bar of any
ot her court of the United States or the District of Col unbia,
or fromthe bar of any state, territory, commonweal th or
possession of the United States, while an investigation into
al l egati ons of m sconduct is pending, shall, upon the filing
with this court of a certified or exenplified copy of the
judgnent or order accepting such di sbarnment on consent or
resignation, cease to be permtted to practice before this
court and be stricken fromthe roll of attorneys admtted to
practice before this court.

(B) Any attorney admitted to practice before this court shall,
upon bei ng di sbarred on consent or resigning fromthe bar of
any other court of the United States or the District of

Col unmbia, or fromthe bar of any state, territory,
comonweal th or possession of the United States while an

i nvestigation into allegations of msconduct is pending,
pronptly informthe clerk of this court of such di sbarnment on
consent or resignation.

(4) Standards for Professional Conduct.
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(A) For msconduct defined in these Rules and for good cause
shown, and after notice and opportunity to be heard, any
attorney admtted to practice before this court may be

di sbarred, suspended from practice before this court,

repri manded or subject to such other disciplinary action as
the circunstances may warrant.

(B) An act or omission by an attorney admitted to practice
before this court, individually or in concert with any other
person or persons, which violates the applicable Rules of

Pr of essi onal Conduct referred to in Rule (a)(1l) shal
constitute m sconduct and be grounds for discipline whether or
not the act or om ssion occurred in the course of an attorney-
client relationship.

(5) Disciplinary Proceedings.

(A) When m sconduct or allegations or m sconduct which, if
substanti ated, would warrant discipline of an attorney
admtted to practice before this court shall cone to the
attention of a Judge of this court, whether by conplaint or

ot herwi se, and the applicable procedure is not otherw se
mandat ed by these Rul es, the Chief Judge, if he or she deens
it appropriate, shall refer the matter to the clerk of the
court, who shall refer it to counsel for investigation and the
prosecution of a formal disciplinary proceeding or the
formul ati on of such other reconmendati on as may be
appropriate. The order of reference to counsel and all further
proceedi ngs until the issuance of an order to show cause under
subsection (5)(C) below, if any, shall be placed under seal
until further order of the court.

(B) Should counsel conclude after investigation and revi ew
that a formal disciplinary proceeding should not be initiated
agai nst the respondent-attorney because sufficient evidence is
not present, or because there is pending anot her proceedi ng
agai nst the respondent-attorney the disposition of which in

t he judgnent of the counsel should be awaited before further
action by this court is considered, or for any other valid
reason, counsel shall file with the court a recommendati on for
di sposition of the matter, whether by dism ssal, adnonition,
deferral or otherw se, setting forth the reasons therefor.

(C To initiate formal disciplinary proceedi ngs, counsel shal
obtain an order of this court upon a show ng of probable cause
requiring the respondent-attorney to show cause within thirty
(30) days after service of that order upon that attorney,
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personally or by mail, why the attorney should not be
di sci pli ned.

(D) Upon the respondent-attorney's answer to the order to show
cause, if any issue of fact is raised or the respondent-
attorney wishes to be heard in mtigation, this court shal

set the matter for pronpt hearing before a Judge; provided,
however, that if the disciplinary proceeding is predicated
upon the conplaint of a Judge of this court the hearing shal
be conducted before a different Judge appointed by the Chief
Judge or, if the Chief Judge is the conplainant, by the next
active Judge senior in conm ssion. Upon conpleting the
proceedi ng, the Judge assigned to the matter shall submt his
or her findings of fact, conclusions of |aw and
recommendation, if any, to the full court for action.

(6) Disbarment on Consent While Under Disciplinary
Investigation or Prosecution.

(A) Any attorney admitted to practice before this court who is
the subject of an investigation into or a pendi ng proceedi ng

i nvol ving al |l egati ons of m sconduct nmay consent to disbarnent,
but only by delivering to this court an affidavit stating that
the attorney desires to consent to disbarnent and that:

(i) the attorney's consent is freely and voluntarily
rendered; the attorney is not being subjected to coercion
or duress; the attorney is fully aware of the

i nplications of such consent;

(1i) the attorney is aware that there is presently
pendi ng an investigation or proceedi ng involving

al l egations that there exist grounds for the attorney's
di scipline, the nature of which the attorney shal
specifically set forth

(i) the attorney acknow edges that the material facts
so alleged are true; and

(iv) the attorney so consents because the attorney knows
that if charges were predicated upon the nmatters under
investigation, or if the proceeding were prosecuted, the
attorney coul d not successfully defend.

(B) Upon receipt of the required affidavit, this court shal
enter an order disbarring the attorney signed by the Chief
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Judge, unl ess unavailable, at which time the order shall be
signed by the next active Judge senior in conmm ssion.

(C The order disbarring the attorney on consent shall be a
matter of public record; however, the affidavit required by
this Rule shall not be publicly disclosed or made avail abl e
for use in any other proceedi ng except upon order of this
court.

(7) Reinstatement After Suspension, Disbarment, Withdrawal or
Resignation.

(A) Time of Application Follow ng Suspension. An attorney
suspended for three (3) nonths or |ess shall be automatically
reinstated at the end of the period of suspension upon filing
with the court an affidavit of conpliance with the provisions
of the order. An attorney suspended for nore than three (3)
nont hs or disbarred nay not resunme practice until reinstated
by order of this court.

(B) Time of Application Follow ng Di sbarnent. A person who has
been disbarred after hearing or by consent may not apply for
reinstatenent until the expiration of at least five (5) years
fromthe effective date of the disbarnent.

(C© Time of Application Follow ng Resignation or Wthdrawal . A
person who has withdrawn or resigned frompractice before this
court may apply for reinstatenent at any tine.

(D) Hearing on Application. Petitions for reinstatenent under
this Rule by an attorney who has been suspended or disbarred,
or who has resigned or withdrawn from practice of |law as an
attorney shall be filed wth the clerk of the court. Upon
recei pt of the petition, the clerk of the court shall refer
the petition to counsel and shall assign the matter for pronpt
heari ng before a Judge; provided, however, that if the

di sci plinary proceedi ng was predi cated upon the conplaint of a
Judge of this court the hearing shall be conducted before a

di fferent Judge appointed by the Chief Judge, or if the Chief
Judge was the conpl ainant, by the next active Judge senior in
commi ssion. The application for reinstatenment shall include a
review and report by the Professional Ethics and Gievance
Commttee of the Virgin Islands Bar Association. The Judge
assigned to the matter shall, within thirty (30) days after
recei pt of the bar commttee report, schedule a hearing at

whi ch the petitioner shall have the burden of denonstrating by
cl ear and convi ncing evidence that he or she has the noral
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gual i fication, conpetency and learning in the |law required for
adm ssion to practice |aw before this court and that his or
her resunption of the practice of laww |l not be detrinmental
to the integrity and standing of the bar or to the

adm ni stration of justice, or subversive of the public

i nterest.

(E) Conditions of Reinstatenent. If the petitioner is found
unfit to resume the practice of law, the petition shall be
dism ssed. If the petitioner is found fit to resunme the
practice of law, the judgnent shall reinstate that person,
provi ded that the judgnent may nake reinstatenent conditional
upon the paynment of all or part of the costs of the

proceedi ngs, and upon the making of partial or conplete
restitution to parties harmed by the petitioner whose conduct
led to the suspension or disbarnent. |If the petitioner has
been suspended or disbarred for five (5) years or nore,

rei nstatenent may be conditioned, in the discretion of the
Judge before whomthe matter is heard, upon the furnishing of
proof of conpetency and learning in the |aw, which proof may
include certification by the bar exam ners of a state or other
jurisdiction of the attorney's successful conpletion of an
exam nation for adm ssion to practice subsequent to the date
of suspension or disbarnent.

(F) Successive Petitions. No petition for reinstatenent under
this Rule shall be filed within one (1) year follow ng an
adverse judgnent upon a petition for reinstatenent filed by or
on behal f of the sanme person.

(8) Attorneys Specially Admitted

Whenever an attorney applies to be admtted or is admtted to
practice before this court for purposes of a particular proceedi ng
(pro hac vice), the attorney shall be deened thereby to have
conferred disciplinary jurisdiction upon this court for any all eged
m sconduct of that attorney arising in the course of or in the
preparation for such proceeding.

(9) Service of Papers and Other Notices

Servi ce of an order to show cause instituting a fornal
di sciplinary proceedi ng shall be nmade by personal service or by
regi stered or certified nail addressed to the respondent-attorney
at the address shown in the roll of attorneys of this court or the
nost recent edition of the Virgin Islands Lawers Diary and Manual .
Servi ce of any other papers or notices required by these Rul es
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shall be deened to have been made if such paper or notice is
addressed to the respondent-attorney at the address shown on the
roll of attorneys of this court or the nost recent edition of the
Virgin Islands Lawers Diary and Manual, or to the respondent's
attorney at the address indicated in the nost recent pleading or
ot her docunent filed in the course of any proceeding.

(10) Appointment of Counsel.

Whenever counsel is to be appointed pursuant to these Rules to
i nvestigate allegations of m sconduct or prosecute disciplinary
proceedi ngs or in conjunction with a reinstatenent petition filed
by a disciplined attorney, this court may appoint as counsel the
di sci plinary agency of the Suprene Court of the Virgin |Islands, or
ot her disciplinary agency having jurisdiction. If no such
di sci plinary agency exists or such disciplinary agency declines
appoi ntment, or such appointment is clearly inappropriate, this
court shall appoint as counsel one or nore nenbers of the bar of
this court to investigate allegations of m sconduct or to prosecute
di sci plinary proceedi ngs under these Rul es; provided, however, that
t he respondent-attorney may nove to disqualify an attorney so
appoi nted who is or has been engaged as an adversary of the
respondent-attorney in any matter. Counsel, once appoi nted, may not
resign without permssion fromthe court.

(11) Payment of Fees and Costs.

At the conclusion of any disciplinary investigation or
prosecution under these Rules, counsel appointed by the court may
apply to the court for an order awarding reasonable fees and
rei mbursing costs expended in the course of such disciplinary
i nvestigation or prosecution.

(12) Duties of the Clerk of the Court.

(A) Upon being inforned that an attorney admtted to practice
before this court has been convicted of any crine, the clerk
of the court shall determ ne whether the clerk of the court in
whi ch such conviction occurred has forwarded a certificate of
such conviction to the court. If a certificate has not been so
forwarded, the clerk of the court shall pronptly obtain a
certificate and file it with this court.

(B) Upon being inforned that an attorney admitted to practice
before this court has been subjected to discipline by another
court, the clerk of the court shall determ ne whether a

certified or exenplified copy of the disciplinary judgnent or
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order has been filed with this court, and if not, the clerk of
the court shall pronptly obtain a certified or exenplified
copy of the disciplinary judgnent or order and file it with
this court.

(C Wienever it appears that any person convicted of any
crime, or disbarred, or suspended, or censured, or disbarred
on consent by this court, is admtted to practice law in any
other jurisdiction or before any other court, the clerk of the
court shall, wthin ten (10) days of that conviction,

di sbarment, suspension, censure, or disbarnment on consent,
transmt to the disciplinary authority in such other
jurisdiction, or for such other court, a certificate of the
conviction or a certified copy of the judgnent or order of

di sbarment, suspension, censure or disbarnent on consent, as
well as the last known office and residence addresses of the
def endant or respondent.

(D) The clerk of the court shall also pronptly notify the
Nat i onal Discipline Data Bank operated by the Anmerican Bar
Associ ati on of any order inposing public discipline upon any
attorney admtted to practice before this court.

(13) Jurisdiction.

Not hi ng contained in these Rules shall be construed to deny to
this court such powers as are necessary for the court to maintain
control over proceedi ngs conducted before it, such as proceedi ngs
for contenpt under Title 18 of the United States Code or under Rule
42 of the Federal Rules of Criminal Procedure.

(14) Effective Date.

These Rul es shall becone effective on July 21, 1992, provided
that any formal disciplinary proceedi ng then pending before this
court shall be concluded under the procedure existing prior to the
effective date of these Rul es.—-Adopted July 20, 1992, eff. July 21,
1992.

Rul e 84. FORMS
Rul e 85. TITLE
Rul e 86. EFFECTI VE DATE

Rule 86.1. Effective Date
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The Local Rules of Civil Procedure of the District Court of the
Virgin Islands are adopted this 20th day of July and shall becone
effective on the 21st day of July 1992. -Anended Feb. 3, 1993.
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IN RE:

DISTRICT COURT OF THE VIRGIN ISLANDS

DIVISION OF ST. CROIX

AMENDMENTS TO THE LOCAL RULES OF | MISC. NO. 1992/29
CIVIL PROCEDURE [

ORDER

Pursuant to Rule 83 Federal Rules of Civil Procedure, and

after due consideration by the Court upon reconmendation of the

Lawyer’s Advisory G oup that certain anmendnents be made to the

Local

Rul es of Civil Procedure of the District Court of the Virgin

| slands (“Local Rule”), it is hereby;

ORDERED t hat :

A

A new Rule 6.1 is added:

Rule 6.1 Conputation of tine

As used in Fed. R Cv. P. 6(a) and 77(c) “legal holiday”
I ncl udes New Year’s Day, Martin Luther King s Birthday,
Washi ngton’s Birthday, Menorial Day, |ndependence Day,
Labor Day, Col unbus Day, Veteran’'s Day, Thanksgiving Day,
Chri stmas Day and any other day appointed as a holiday by
the President or Congress of the United States or by the
Territory of the Virgin Islands. Virgin |Islands holidays
shal | include those enunerated in 1 V.1.C 8§ 171(a) and any
day on which the District Court of the Virgin Islands is
cl osed.

LRCI 7.3 is anended by deletion of fourteen (14) days and
substitution of twenty-one (21) days therefore.

Rule 7.3 Motion in Limine

Al notions in limine shall be filed not later than twenty-
one (21) days before the day schedul ed for jury sel ection,
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absent good cause shown to the district judge or magi strate
judge upon a witten notion to file out of tine.

C. A new Rule 7.4 is added:

Rule 7.4 Motions for Reconsideration

A party may file a notion asking a judge or nmgistrate
judge to reconsi der an order or decision made by that judge
or magi strate judge. Such notion shall be filed within
ten (10) days after the entry of the order or decision
unless the tinme is extended by the court. Extensions wil]l
only be granted for good cause shown. A notion to
reconsi der shall be based on:

1. i ntervening change in controlling | aw

2. avai lability of new evidence, or;

3 the need to correct clear error or prevent manifest
i njustice.

D. A new Rule 12.1 i s added:

Rule 12.1 D spostive Mtions Pursuant to Rule 12

The procedure set out in LRG 56.1 (a) to (c) and any
amendnents thereto shall be applicable to all dispositive
notions filed pursuant to Fed. R GCv. P. 12.

E. LRC 26.1 is anended by addition of |anguage concerning
interrogatory responses:

Rul e 26.1 General Provisions, Docunents and Producti on and
| nterrogatori es

Al'l docunents in any litigation required to be filed with

the court shall be filed pursuant to Rule 5 of the G vi
Rules with the followi ng exceptions:

Docunent production and interrogatory responses.

In responding to a request for docunent production and in
responding to witten interrogatories, the party producing
t he docunent or responding to the interrogatories shall not
file any of the docunents or the interrogatory responses

with the court. Instead, the party shall file a docunent
indicating the nature of the docunents which are being
produced in response to each request. Regar di ng
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interrogatory responses, the responding party shall file a
notice indicating the date of response and service. Should
any party file the actual docunments or responses to the
interrogatories with the Clerk of Court, the clerk shal
return those docunents or responses to the interrogatories
to the party in question unless a notion to so file has
previ ously been granted by the Court.

F. LRC 33.1 is anended by del etion of the foll ow ng | anguage
fromthe second sentence:

...file the original answer with the Cerk of Court and
serve all counsel..., and insertion of the follow ng
| anguage in its stead:

...return the original to the party that propounded such
Interrogatories with copies served on all counsel..

Accordingly, LRG 33.1 will be as foll ows:

LRC 33.1 Interrogatories

Interrogatories shall be prepared in such a fashion that
sufficient space for insertion of the answer is provided
after each interrogatory or subsection thereof. The
answering party shall insert answers on the origina
interrogatories served on hinfher and return the original
to the party that propounded such interrogatories wth
copi es served on all counsel. |[If insufficient space exists
on the original for insertion of answers, the answering
party shall retype the questions and answers, to ensure
that each answer follows the question or subsection
t her eof .

G LRC 56.1 (a)(3) is anended by addition of |anguage
concerning service as follows:

LRC 56.1 Summary Judgnent and G her Di spositive Mtions

After the notion has been addressed by all parties and is
ready for submi ssion to the Court, the novant shall file a
cover letter and all original papers received from all
parties with the Cerk (with one copy of each for the
district judge's law clerk), and shall serve copies of the

cover letter and submtted papers on all parties. The
cover letter shall |ist separately each docunent being
filed.
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H. A new Rule 56(a)(4) is added

Rul e 56(1)(4)

| f no opposition to the notion has been filed wwthin five
(5) days of the tinme period stated in this Rule and any
extensions thereof, the novant shall certify that no
response has been received and file such certification and
all papers with the Cerk of Court in accordance wth
Section (a)(3) of this Rule.

It is further:

ORDERED t hat, due to the i medi ate need for these anended rul es,
t he foregoi ng anendnents to the Local Rul es shall becone effective as
of March 20, 2000 and, to extent practicable, shall apply to all
cases then pending in the District Court of the Virgin Islands. See
LRC 1.1(d). It is further;

ORDERED t hat the public and nenbers of the bar are hereby given
notice and opportunity to comrent, as required by 28 US C 8§
2071(e). Such comment may be submitted to the Cerk of Court in
writing or may be made orally at public hearings at the District
Court on April 28, 2000 at 10:00 AM on St. Croix and 2:00 P.M on
St. Thomas. These anendnents will take effect on March 20, 2000 and
will remain in effect unless nodified as a result of such comment
fromthe public and bar.

ENTER:
Dat ed: March 8, 2000 /sl

RAYMOND L. FI NCH
CHI EF JUDGE
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Dat ed: March 3, 2000 /s/

THOVAS K. MOORE
DI STRI CT JUDGE

ATTEST:
ORI NN ARNOLD
C erk of Court

By: Frank Bl ackman
Deputy derk
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