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LOCAL RULES OF CRIMINAL PROCEDURE
OF THE
DISTRICT COURT OF THE VIRGIN ISLANDS

| . Scope, Purpose, and Construction
Rul e 1. SCOPE
Rule 1.1. Scope of Rules

(a) Title and G tation. These Rules shall be known as the
Local Rules of Crimnal Procedure of the District Court of the
Virgin Islands of the United States. They shall be cited as "LRCr

(b) Effective date. These rules becone effective May 3, 1993.

(c) Scope of Rules. These Rules shall apply in all proceedi ngs
in crimnal actions.

(d) Relationship to Prior Rules; Action Pending on Effective
Dat e. These Rul es supersede all previous crimnal rules
pronmul gated by this court after they take effect. They shal
govern all applicable crimnal proceedings pending at the tine
they take effect, except to the extent that in the opinion of the
court their application would not be feasible or would work
i njustice, in which event the forner rules shall govern.

(e) Rule of Construction and Definitions. United States Code,
Title 1, sections 1 to 5, shall, as far as applicable, govern the
construction of these rules.--Adopted April 27, 1993, eff. My 3,
1993.

Rule 1.2. Relationship to Local Rules of Civil Procedure

In cases of general procedure not covered by these Local Rul es
of Crimnal Procedure, the Local Rules of Cvil Procedure shal
apply.--Adopted April 27, 1993, eff. May 3, 1993.

Rul e 2. PURPOSE AND CONSTRUCTI ON

II. Preliminary Proceedings

Rul e 3. THE COVPLAI NT

EFFECTIVE MAY 3, 1993 as amended Page 1



Local Rules of Criminal Procedure

Rul e 4. ARREST WARRANT OR SUMVONS UPON COVPLAI NT
Rule 5. I NI TI AL APPEARANCE BEFORE THE MAG STRATE
Rule 5.1. PRELI M NARY EXAM NATI ON

Rule 5.2 Appearance Before the Marshal [Del et ed. ]

o

Rul e THE GRAND JURY

Rul e 7. THE | NDI CTMENT AND THE | NFORVATI ON

Rul e 8. JO NDER OF OFFENSES AND OF DEFENDANTS
Rul e 9. WARRANT OR SUMMONS UPON | NDI CTMENT OR | NFORVATI ON

IV. Arraignment, and Preparation for Trial
Rul e 10. ARRAI GNVENT
Rul e 11. PLEAS
Rule 11.1. Application to Plead Guilty and Plea Agreements

(a) Al plea agreenents and applications to enter pleas of
guilty shall be in witing and filed with the Cerk of the Court
five (5) working days before the Monday of the trial period for
which the case is set. (Application is local Form1.)

(b) The Court, under exceptional circunmstances or where the
interest of justice would best be served, nay exercise its
di scretion (i) to accept a witten plea agreenent or an
application to enter a plea of guilty within the five-day period
preceding the trial period for which the case is set or (ii) to
all ow a defendant to enter a guilty plea without a witten plea
agreenent or witten application to enter a plea of guilty at any
time during the pendency of the case.--Adopted April 27, 1993,
eff. May 3, 1993.

Rul e 12. PLEADI NGS AND MOTI ON BEFORE TRI AL;
DEFENSES AND OBJECTI ONS

Rule 12.1. NOTI CE OF ALI BI

Rul e 12.2. NOTI CE CF I NSANI TY DEFENSE OR EXPERT TESTI MONY

EFFECTIVE MAY 3, 1993 as amended Page 2



Local Rules of Criminal Procedure

OF DEFENDANT' S MENTAL CONDI Tl ON
Rul e 12.3. NOTI CE OF DEFENSE BASED UPON PUBLI C AUTHORI TY
Rul e 12.4. PETITION TO PLEAD GUI LTY
Rul e 13. TRI AL TOGETHER OF | NDI CTMENTS OR | NFORMATI ONS
Rul e 14. RELI EF FROM PREJUDI Cl AL JO NDER
Rul e 15. DEPCSI TI ONS
Rul e 16. DI SCOVERY AND | NSPECTI ON

Rule 16.1. Disclosure of Personnel Records of
Law Enforcement Agents

(a) Upon request of the defendant after articulating a
reasonabl e basis for the belief that a particular |aw enforcenent
of ficer's personnel and/or internal affairs file nmay contain
di scoverabl e informati on, * the governnent shall proceed as
foll ows:

* Brady v. Maryland, 373 U.S. 83 (1963), Giglio v. United
States, 405 U.S. 150 (1972), and their progeny including United
States v. Joseph, 996 F.2d 36 (3d Cir. 1993).

(1) Local Personnel Records.

The United States Attorney shall request that the Attorney
General of the Virgin Islands search for and review all
personnel and internal affairs files of such |Iocal, non-
federal, |aw enforcenent personnel, past or present, and
report the results of such search and review to the United
States Attorney for the District of the Virgin Islands, or
directly to the District Court as provided by this rule. The
report shall contain the substance of all disciplinary
reports; citizen conplaints; departnental and/or agency
conpl ai nts including any disposition; nedical and/or
psychol ogi cal information which could reasonably bear on the
officer's ability to observe, perceive or relate events, or
whi ch coul d affect such officer's credibility; positive drug
and/ or al cohol testing results; crimnal charges whether
prosecuted or not; the substance of all internal affairs
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Local Rules of Criminal Procedure

investigative files including all allegations and

di spositions; all msconduct, conplaints and reports; any
ot her acts and information, whether substantiated or not,
whi ch coul d reasonably bear on the officer's credibility or
character for truthfulness. If the Attorney General of the
Virgin Islands or the United States Attorney believes that
portions of the information contained in the report should
not be disclosed, either one or both may request an ex
parte, in canera review of the information by the Court
pursuant to Fed. R CimP. 16 (d) (1).

(2) Federal Personnel Records.

The United States Attorney shall request that the in house
counsel of the federal agency search for and review all
personnel and internal affairs files of such federal |aw

enf orcenment personnel, past or present, and report the
results of such search and review to the United States
Attorney for the District of the Virgin Islands, or directly
to the District Court as provided by this rule. The report
shall contain the substance of all disciplinary reports;
citizen conplaints; departnmental and/or agency conplaints

i ncl udi ng any di sposition; nedical and/or psychol ogi cal

i nformati on which could reasonably bear on the enpl oyee's
ability to observe, perceive or relate events, or which
could affect such person's credibility; positive drug and/or
al cohol testing results; crimnal charges whether prosecuted
or not; the substance of all internal affairs investigative
files including all allegations and di spositions; al

m sconduct, conplaints and reports; any other acts and

i nformation, whether substantiated or not, which could
reasonably bear on the person's credibility or character for
truthful ness. If the federal agency or the United States
Attorney believes that portions of the information contained
in the report should not be disclosed, either one or both
may request an ex parte, in canmera review of the information
by the Court pursuant to Fed. R CimP. 16 (d) (1).

(3) Information to be D scl osed.
The United States Attorney shall disclose such information
fromthe report as may be material to the preparation of the

def endant's defense, subject to any protective order issued
by the Court.
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(4) I'n the Absence of Discloseable Information.

| f the search and review of the respective records reveal s
nothing to be reported or subnmitted for in canera review by
the Court, then a report shall be filed stating that a
search was conducted, the extent of the search and that
there was no information which would be material to the
preparation of the defendant's defense.--Adopted March 10,
1994, eff. March 10, 1994.

Rule 17.1.1. Pretrial Conference

(a) A pretrial conference shall be held by the presiding judge
or magi strate judge in all felony cases unless waived at the
di scretion of the court.

(b) The pretrial conference shall be schedul ed not nore than
ten (10) days before the deadline to file notions, but not |ess
than five (5) days before that deadline. Counsel for both parties
shall be present at the conference with the judge and shall be
prepared to discuss pretrial issues, including discovery.—-Adopted
April 27, 1993, eff. May 3, 1993.

V. Venue

Rul e 18. PLACE OF PROSECUTI ON AND TRI AL
Rul e 19. [ RESCI NDED. ]
Rul e 20. TRANSFER FROM THE DI STRI CT FOR PLEA AND SENTENCE
Rul e 21. TRANSFER FROM THE DI STRI CT FOR TRI AL
Rule 22. TIME OF MOTI ON TO TRANSFER
Rul e 23.1. Jury Trial in Criminal Cases; Demand

Demand for jury trial shall be nmade by a defendant or by the
United States Attorney at the tine of the arraignnent of the
def endant. Such a demand, if made, shall be noted upon the
crimnal docket by the clerk on the day upon which it is nade.
Once a jury trial is demanded, it nay be waived by the defendant

i f consented to by the court and the United States Attorney.--
Adopted April 27, 1993, eff. May 3, 1993.
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Rul e 24. TRI AL JURCRS

Rul e 25. JUDGE; DI SABILITY

Rul e 26. TAKI NG OF TESTI MONY

Rul e 26. 1. DETERM NATI ON CF FOREI GN LAW

Rul e 26.2. PRODUCTI ON OF STATEMENT OF W TNESSES
Rul e 27. PROCF OF OFFI Cl AL RECORD

Rul e 28. | NTERPRETERS

Rule 28.1. Interpreters

The prosecuting attorney or defense counsel nust determine if
an interpreter is needed for a defendant's court appearance. Al
requests for interpreting services nmust be nade to the Court at
| east two (2) days before the defendant's appearance in court.
The Court will appoint the interpreter in all appointed cases and
provide for the interpreter's conpensation. Retained counsel wll
provide for their owm interpreter, to be chosen froma list to be
mai ntai ned by the Cerk of Court.--Adopted April 27, 1993, eff.
May 3, 1993.

Rul e 29.1. CLOSI NG ARGUVMENT

Rul e 30. | NSTRUCTI ONS

Rul e 31. VERDI CT

Rule 32.01 Pre-sentence Report and Sentencing Hearing

a. Not less than fifty (50) cal endar days before the date
set for sentencing - unless the Defendant waives or
ot herwi se objects to the m ninmum period - the probation
of ficer shall disclose the pre-sentence investigation
report [“PSI Report”] to the Defendant, the Defendant’s
counsel, and the attorney for the governnent. The
Court may, in individual cases, direct that the
probation officer not disclose the probation officer’s
recommendation, if any, on the sentence.
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b.

Wthin twenty one (21) cal endar days thereafter, unless
extended due to post-trial notions or other good cause,
the parties shall comunicate to the probation officer,
and to each other, any objections they may have as to
any material information, sentencing classifications,
sent enci ng gui deline ranges and policy statenents
contained in or omtted fromthe report. Such

comuni cation nay be oral or witten, but the probation
officer may require that any oral objection be pronptly
confirmed in witing. After receiving counsel’s

obj ections, the probation officer shall conduct any
further investigation and make any revisions to the
pre-sentence report that may be necessary.

(Pre-sentence Conference - Only if required). |If

di sputed factors cannot be resolved informally, the
probation officer shall coordinate a pre-sentence
conference. This conference should be held within 7
days.

Wthin 15 days, counsel for the Defendant and the
Governnment shall file a witten docunent entitled,
“Position of Parties with Respect to Sentencing
Factors” which shall be submtted to the sentencing
judge with a copy provided to the United States
Probation O fice and opposi ng counsel. This docunent
shoul d state that the party adopts the PSI Report, or
detail the party’s position as to any disputed factors
or facts, including application of the guidelines or
any alleged inaccuracies in the PSI Report. Wen there
are disputed factors or facts, the docunent should al so
state what evidence, including witten subm ssions or

W tnesses, the aggrieved party wi shes to present at the
sentencing hearing. It should include a witten
statenent certifying that the party has conferred with
opposi ng counsel and the probation officer in a good
faith effort to resolve any disputed matters. The
parties shall also confer with respect to the
anticipated |l ength of the sentencing and the nunber of
Wi tnesses to be call ed.

Not later than five (5) business days before the
sentenci ng hearing, the probation officer must submt
the pre-sentence report to the Court, together with an
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addendum setting forth any unresol ved objections, the
grounds for those objections, the probation officer’s
comments on the objections and the witten nenoranda
stating the position of the parties with respect to the
unresol ved objections. At the sane tine, the probation
of ficer nmust furnish the revisions of the pre-sentence
report and the addendumto the Defendant, the

Def endant’ s counsel, and the attorney for the

gover nnent .

f. Except with regard to any objection made under the
subdi vi sion (a) that has not been resol ved, the revised
PSI Report may be accepted by the Court as accurate.
Any obj ections, not presented to the probation officer
as provided by this rule, will not be considered or
wi |l be deened to have been waived. The Court,
however, for good cause shown, nmay allow a new
objection to be raised at any tine before the
i nposition of sentence. In resolving disputed issues
of fact, the Court may consider any reliable
information presented by the probation officer, the
Def endant or the attorney for the governnent.

g. Wthin its sole discretion and in appropriate cases,
the Court may issue tentative findings and give the
parties an opportunity to respond in advance of the
sent enci ng heari ng.

h. The tinmes set forth in this rule may be nodified by the
Court for good cause shown, except that the 50 day
period set forth in subsection (a) may be di m ni shed
only with the consent of the Defendant.

i The PSI Report shall be deened to have been discl osed:
(1) When a copy of the report is physically delivered;
(2) one day after the report’s availability for
inspection is orally comruni cated; or (3) three days
alter a copy of the report or notice of its
avai lability is mail ed.

j - Al l owance is nade for expedited sentencing based either
on a shortened pre-sentence investigation report or the
pretrial service report. |In such instances, each party
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shall pronptly file a statenent indicating no
objections to the report being relied upon.

(As anended Cctober 6, 2000, eff. OCctober 31, 2000).

H sToOrY
AMENDMENTS-2000. Anended to conformto amendnents made to Rule 32
Federal Rules of Crimnal Procedure. The anended rul es
significantly alter the tinme periods previously in use and have
ot her significant changes.

Rule 32.02 Sentencing Hearing

At the sentencing hearing, the Court nust afford counsel for
t he Def endant and for the governnent an opportunity to comrent on
t he probation officer’s determ nations and on other matters
relating to the appropriate sentence, and nust rule on any
unresol ved objections to the PSI Report. The Court may, inits
di scretion, permt the parties to introduce testinony or other
evi dence on the objections. For each nmatter controverted the
Court nust meke either a finding on the allegations or a
determ nation that no finding is necessary because the
controverted matter will not be taken into account in, or wll
not affect, sentencing. A witten record of these findings and
determ nati ons nust be appended to any copy of the pre-sentence
report made available to the Bureau of Prisons.

The Court shall al so:

1. Determ ne that the Defendant’s counsel or, when the
Def endant is acting pro se, the Defendant has had the
opportunity to read the PSI Report made avail abl e pursuant
to 32.01(a).

2. Afford counsel for the Defendant an opportunity to speak on
behal f of the Defendant.

3. Address the Defendant personally and determne if the
Def endant wi shes to nake a statenment and to present any
information in mtigation of the sentence, and

4, Afford the victim where appropriate, an opportunity to be

heard. The attorney for the governnent shall have an
equi val ent opportunity to be heard. The victimshall have an

EFFECTIVE MAY 3, 1993 as amended Page 9
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opportunity to speak, in accordance wth guidelines
established by the Court. Upon a notion that is jointly
filed by the Defendant and the attorney for the governnent,
the Court may hear in camera such a statenent by the

Def endant, counsel for the Defendant, or the attorney for

t he governnent.

5. After inposing sentence in a case which has gone to trial on
a plea of not guilty, the Court nust advise the Defendant of
the Defendant’s right to appeal. After inposing sentence in

any case, the Court mnust advise the Defendant of any right
to appeal the sentence, and of the right of a person who is
unabl e to pay the cost of an appeal to apply for |eave to
appeal in forma pauperis. |f the Defendant so requests, the
clerk of the Court nust inmmediately prepare and file a

noti ce of appeal on behalf of the Defendant.

(Added Cctober 6, 2000, eff. Cctober 31, 2000).

H sTorY
AMENDMENTS-2000. Added to conformto anmendnents nade to Rule 32
Federal Rules of Crimnal Procedure. The anmended rul es
significantly alter the tinme periods previously in use and have
ot her significant changes.

FORMS

Consent to institute a presentence investigation and di scl ose
the report before conviction or plea of guilty, see Form 3.

Rul e 32.1. REVOCATI ON OR MODI FI CATI ON OF PROBATI ON
OR SUPERVI SED RELEASE

Rul e 33. NEW TRI AL

Rul e 34. ARREST OF JUDGVENT

Rul e 35. CORRECTI ON OF SENTENCE

Rule 35.1 Correction or Reduction of Sentence

a. The Court nmay correct an illegal sentence inposed pursuant

to Virgin Islands law, or the Court may reduce a sentence
upon notion filed within 120 days after the sentence is
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i nposed or probation is revoked, or within 120 days after
entry or any order or judgnment of the Suprene Court denying
review of, or having the effect of upholding, a judgenent of
conviction or probation revocation. The Court shal

deternmne the notion within a reasonable tine. Changing a
sentence froma sentence of incarceration to a grant of
probation shall constitute a perm ssible reduction of

sent ence under this subdivision.

b. The Court nmay reduce a sentence wthout notion within one
hundred twenty (120) days after the sentence is inposed or
probation is revoked, or within one hundred twenty (120)
days after receipt by the Court of a mandate issued upon
affirmance of the judgnent or dism ssal of the appeal, or
within one hundred twenty (120) days after entry of any
order or judgnent of the Suprenme Court denying review of, or
having the effect of uphol ding, a judgnent of conviction or
probation revocati on.

C. The Court, on the notion of the Governnment nade wi thin one
year after the inposition of the sentence, may reduce a
sentence to reflect a Defendant 's subsequent substanti al
assistance in the investigation or prosecution of another
person who has comm tted an of fense, in accordance with the
gui delines and policy statenents issued by the Sentencing
Conmi ssion pursuant to Title 28 8§ 994 United States Code.
The Court may consider a governnent notion to reduce a
sentence nmade one year or nore after inposition of the
sentence where the Defendant ‘s substantial assistance
i nvol ves information or evidence not known by the Defendant
until one year or nore after inposition of sentence. The
Court 's authority to reduce a sentence under this
subsection includes the authority to reduce such sentence to
a level below that established by statute as a m ni num
sentence. The Court shall determne the notion within a
reasonabl e tine.

d. For Virgin Islands statutory offenses, changing a sentence
froma sentence of incarceration to a grant of probation
shall constitute a perm ssible reduction of sentence under
t hi s subdi vi si on

e. The Court acting within seven (7) days after the inposition
of sentence, may correct a sentence that was inposed as a
result of arithmetical, technical, or other clear errors.

f. The United States Probation Ofice shall promul gate policies
and procedures with respect to the inplenentation of this
rul e.
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g. The Court shall nonitor the adequacy of existing procedures
for the correction or reduction of sentences pronul gated
under this Order and make such nodifications as the Court
deens appropri ate.

(As anended Cctober 6, 2000, eff. OCctober 31, 2000).

H sTorY

AmMENDMENTS-2000. Anended and subsection (c)(d)(e)(f) and (g)

added to conformto anendnents made to Rul e 35 Federal Rul es of

Crim nal Procedure.

Rul e 36. Cerical M stakes

VIII. APPEAL

Rul e 37. [ ABROGATED. ]

Rul e 38. STAY OF EXECUTI ON

Rul e 39. [ ABROGATED. ]

| X. Supplementary and Special Proceedings
Rul e 40. COVMM TMENT TO ANOTHER DI STRI CT
Rul e 41. SEARCH AND SEI ZURE

Rul e 42. CRI M NAL CONTEMPT

X. GENERAL PROVISIONS
Rul e 43. PRE- SENTENCE OF THE DEFENDANT
Rule 43.1. Presence of the Defendant

Counsel representing a person accused of a crimnal offense in
the District Court of the Virgin Islands has the responsibility
of notifying the defendant to appear before the Court, unless the
defendant is in custody. The Court and the United States Marshal
will no | onger be involved in arranging for a defendant's
presence in court, except when the defendant is in custody. If a
def endant who is on rel ease does not appear for a hearing on a
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question of law, the matter will be heard in his/her absence and
t he def endant shall be considered to have waived the right to be
present. If a defendant does not appear for arraignnent, for
change of plea, for jury selection, for return of a verdict, or
for sentencing, defense counsel will be required to show how t he
def endant was notified of the court appearance, and the Court
will then take whatever action is appropriate.--Adopted March 10,
1994, eff. March 10, 1994.

Rul e 44. Rl GHT TO AND ASSI GNMENT OF COUNSEL
Rule 44.1. Appointment and Compensation of Counsel

(Approved by the Judicial Council of the Third Grcuit Court
of Appeals on March 1, 1999)

This Rule follows the plan of the District Court of the
Virgin Islands promulgated to inplenment the Crimnal Justice Act
of 1964 (18 U.S.C. 8§ 3006A), as anended by the Act of Cctober 14,
1970 (P.L. 91-447, 91st Cong., 84 Stat. 916), and shall be
construed in harnony with that Plan. The plan which was adopted
for the adequate defense of persons otherw se financially unable
to obtain adequate representation is set out hereafter:

CRIMINAL JUSTICE ACT PLAN

AUTHORI TY

Pursuant to the Crim nal Justice Act of 1964, as anended,
(CJA), section 3006A of Title 18 United States Code and the
GUI DELI NES FOR THE ADM NI STRATI ON OF THE CRI M NAL JusTi ce Act, Vol une VI I,
Gui DE TO JuDi Il ARY PoLi ¢l ES AND PrRocebures ( CJA Cui del i nes), the judges
of the United States District Court for the District of United
States Virgin Islands, adopt this Plan for furnishing
representation in federal court for any person financially unable
to obtain adequate representation in accordance with the CIA

1. STATEMENT OF POLI CY

A. bj ecti ves.

1. The objective of this Plan is to attain the ideal
of equality before the law for all persons. Therefore,
this Plan shall be adm nistered so that those accused
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of crime, or otherwi se eligible for services pursuant
to the CJA, will not be deprived, because they are
financially unable to pay for adequate representation,
of any el enment of representati on necessary to an
adequat e def ense.

2. The further objective of this Plan is to

particul arize the requirenents of the CIA the Anti-
Drug Abuse Act of 1988 (codified in part at section
848(q) of title 21, United States Code), and the CIA
Quidelines in a way that neets the needs of this
district.

B. Conpl i ance.

1. The court, its clerk, the Federal Public Defender
Organi zation, and private attorneys appoi nted under the
CJA shall conmply with the CJA Guidelines approved by the
Judicial Conference of the United States and/or its
Comm ttee on Defender Services and with this Plan.

2. Each private attorney shall be provided by the clerk
of court with a then current copy of this Plan upon the
attorney's first appoi nt nrent under the CJA or designation
as a nenber of the Panel of Private Attorneys under the
Crimnal Justice Act (CJA Panel). The clerk shall
mai ntai n a current copy of the CJA guidelines for the use
of nenbers of the CJA Panel and shall nake known to such
attorneys its availability.

[11. DEFIN TI ONS

A. “Representation” includes counsel and investigative,
expert, and ot her services.

B. “Appointed attorney” includes private attorneys, the
federal public defender and staff attorneys of the Federal
Publ i ¢ Def ender Organization.

V. PROVI SI ON OF REPRESENTATI ON

A. G r cunst ance.
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1. Mandatory. Representation shall be provided for
any financially eligible person who:

a. is charged with a felony or with a C ass A
m sdeneanor ;

b. is a juvenile alleged to have commtted an act
of juvenile delinquency as defined in section 5031
of title 18, United States Code;

c. is charged with a violation of probation, or
faces a change of a termor condition of probation
(unl ess the nodification sought is favorable to

t he probationer and the governnent has not

obj ected to the proposed change);

d. is under arrest, when such representation is
required by | aw,

e. is entitled to appoi ntnent of counsel in parole
pr oceedi ngs;

f. is charged with a violation of supervised
rel ease or faces nodification, reduction, or
enl argenment of a condition, or extension or
revocation of a term of supervised rel ease;

g. Is subject to a nental condition hearing under
chapter 313 of title 18 United States Code;

h. is in custody as a naterial wtness;

i. is seeking to set aside or vacate a death
sent ence under sections 2254 or 2255 of title 28,
Uni ted States Code;

j. is entitled to appoi ntment of counsel in
verification of consent proceedings pursuant to a
transfer of an offender to or fromthe United
States for the execution of a penal sentence under
section 4109 of title 18, United States Code;

k. is entitled to appoi ntnment of counsel under the
Si xth Amendnent to the Constitution; or
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|. faces loss of liberty in a case and federal |aw
requires the appointnent of counsel.

2. Discretionary. Wenever a judge or United States

magi strate judge determines that the interests of justice so
require, representation nay be provided for any

financially eligible person who:

a. is charged with a petty offense (Class B or C
m sdenmeanor, or an infraction)for which a sentence
to confinenent is authorized;

b. is seeking relief, other than to set aside or
vacate a death sentence under sections 2241, 2254,
or 2255 of title 28, United States Code;

c. is charged with civil or crimnal contenpt who
faces loss of |iberty;

d. has been called as a witness before a grand
jury, a court, the Congress, or a federal agency
or conm ssion which has the power to conpel
testinmony, and reason to believe, either prior to
or during testinony, that the wi tness could be
subject to a crimnal prosecution, a civil or
crimnal contenpt proceeding, or face | oss of

| i berty;

e. is proposed by the United States attorney for
processing under a pretrial diversion program

f. is held for international extradition under
chapter 209 of title 18, United States Code.

Representation nay al so be furnished for financially
eligible persons in ancillary matters appropriate to the
proceedi ngs pursuant to subsection (c) of the CIA

B. Wen Counsel Shall Be Provi ded.

Counsel shall be provided to eligible persons as soon as
feasible after they are taken into custody, when they appear
before a magi strate judge or judge, when they are formally
charged or notified of charges if formal charges are seal ed,
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or when a nagi strate judge or judge otherw se considers
appoi nt ment of counsel appropriate under the CJA, whichever
occurs earliest.

C. Nunmber and Qualifications of Counsel.

1. MNunber. Mre than one attorney may be appointed in
any case deternmined by the court to be extrenely
difficult. In a capital case, the follow ng applies:

a. Federal Capital Prosecutions. Pursuant to 18
U.S.C. Section 3005, a person charged with a
federal capital offense is entitled to the

appoi ntnent of two attorneys, at |east one of whom
shall be learned in the | aw applicable to capital
cases. Pursuant to 21 U S.C. Section 848(q)(4),

i f necessary for adequate representation, nore
than two attorneys nay be appointed to represent a
def endant in such a case.

b. Habeas Corpus Proceedings. Pursuant to 21

U S. C Section 848(q)(4), a financially eligible
person seeking to vacate or set aside a death
sentence in proceedi ngs under 28 U. S.C. Section
2254 or 2255 is entitled to appointnment of one or
nore qualified attorneys. Due to the conpl ex,
demandi ng, and protracted nature of death penalty
proceedi ngs, judicial officers should consider
appointing at |east tw counsel.

2. Qualifications. Qualifications for appointed
counsel shall be determned by the court. In capital
cases, the follow ng al so applies:

a. Appointnent of Counsel Prior to Judgnent.
Pursuant to 21 U S. C. Section 848(q)(5), at |east
one of the attorneys appointed nust have been
admtted to practice in the court in which the
case will be prosecuted for not |ess than five
years, and nust have not had |ess than three
years experience in the actual trial of felony
prosecutions in that court. Pursuant to 18 U.S.C.
Section 3005, at | east one of the attorneys
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appoi nted nust be know edgeable in the | aw
applicable to capital cases.

Pursuant to 18 U. S.C. Section 3005, in appointing
counsel in federal capital prosecutions, the court
shal | consi der the reconmendati on of the federa
public defender or, if no such organization
exists in the district, of the Adm nistrative
Ofice of the United States Courts.

b. Appointnment of Counsel After Judgnent.
Pursuant to 21 U S.C. Section 848(q)(6), at |east
one of the attorneys appoi nted nust have been
admtted to practice in the court of appeals for
not less than five years, and nust have had not

| ess than three years experience in the handling
of appeals in felony cases in court.

c. Attorney Qualification Waiver. Pursuant to 21
U S. C Section 848(q)(7), the presiding judicial

of ficer, for good cause, nmay appoint an attorney
who may not qualify under 21 U S.C  Section
848(q)(5) or (q)(6), but who has the background,
know edge, and experience necessary to represent

t he defendant properly in a capital case, giving
due consideration to the seriousness of the
possi bl e penalty and the uni que and conpl ex nature
of the litigation.

D. Eligibility for Representation.

1

Fact Finding. The determination of eligibility for

representation under the CJAis a judicial function to
be performed by a federal judge or magi strate judge

after

maki ng appropriate inquiries concerning the

person's financial condition.

2.

D sclosure of Change in Eligibility. [If, at any

time after appointnment, counsel obtains information
that a client is financially able to nake paynent, in
whole or in part, for legal or other services in
connection with his or her representation, and the
source of the attorney's information is not protected
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V.

V.

VII.

as a privileged communi cation, counsel shall advise
t he court.

FEDERAL PUBLI C DEFENDER ORGANI ZATI ON

A. Recogni ti on of Existing O gani zation.

1. The Federal Public Defender Organi zation of the
United States District of the Virgin Islands,
previously established in this district pursuant to the
provi sions of the CIA, is hereby recognized as the
Federal Public Defender Organization for this district.

2. The Federal Public Defender Organization shall be
capabl e of providing | egal services throughout the
district and shall maintain an office in St. Thomas and
St. Croix, Virgin Islands.

B. Supervision of Defender Organi zation. The federal
public defender shall be responsible for the supervision and
managenent of the Federal Public Defender Organization.
Accordingly, the federal public defender shall be appointed
in all cases assigned to that organi zation for subsequent
assignnment to staff attorneys at the discretion of the
federal public defender.

PRI VATE ATTORNEYS

A. Establishnment of CJA Panel. Concurrent herewith, there
is instituted a plan for creation of a regular CIJA panel of
attorneys (App. I1); that plan is hereby recogni zed.

B. Organization. The Plan for the Conposition,

Adm ni stration, and Managenent of the Panel of Private
Attorneys under the Crimnal Justice Act is found at
Appendi x Il of this CJA Pl an.

C. Ratio of Appointnents. Wiere practical and cost
effective, private attorneys fromthe CJA Panel shall be
appointed in a substantial proportion of the cases in which
the accused is determned to be financially eligible for
representation under the CIA

DUTI ES OF APPO NTED COUNSEL
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VI,

A. Standards. The services to be rendered a person
represented by appointed counsel shall be commensurate with
t hose rendered if counsel were privately enployed by the
per son.

B. Professional Conduct. Attorneys appointed pursuant to
the CJA shall conformto the highest standards of

prof essi onal conduct, including but not linmted to the
provi sions of the American Bar Association's MpDEL RULES OF
ProFessl onaL Conpuct, and ot her standards for professional and
et hi cal conduct adopted by the District and/or Circuit
Court.

C. No Receipt of Gther Paynent. Appointed counsel may not
requi re, request, or accept any paynment or prom se of
paynment or any ot her val uabl e consideration for
representation under the appointnment, unless such paynent is
approved by order of the court.

D. Continuing Representation. Once counsel is appointed
under the CJA, counsel shall continue the representation
until the matter, including appeals or review by certiorari;
proceedi ngs relating to revocation of supervised rel ease,
parol e and/or probation is closed; until substitute

counsel has filed a notice of appearance; until an order has
been entered allowi ng or requiring the person represented to
proceed pro se or until the appointnment is term nated by
court order.

DUTI ES OF LAW ENFORCEMENT AND RELATED AGENCI ES

A. Presentation of Accused for Appointnent of Counsel.
Federal |aw enforcenent and prosecutorial agencies,
probation officers, and pretrial services officers in this
district, and those acting on their behalf, shall pronptly
ask any person who is in custody, or who otherw se may be
entitled to counsel under the CIJA whether he or she is
financially able to secure representation, and shall, in
such cases in which the person indicates that he or she is
not able, arrange to have the person pronptly presented
before a nmagistrate judge or judge of this court for
determ nation of financial eligibility and appoi nt ment of
counsel
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B. Pretrial Services Interview. Prior to the initia

appear ance, any person held in custody and to be intervi enwed
by pretrial services shall be infornmed by pretrial services
of his or her rights as an accused. Such information shal
include but not be limted to that which is contained on
Pretrial Services PS Form 1l (Rev. 9/90) "Notice To

Def endant s", attached as Appendi x | and incorporated herein,
wi th nodification

C. Notice of Indictment or Criminal Information. Upon the
return or unsealing of an indictnment, the filing of a
crimnal information, or the filing of a petition to nodify
or revoke probation or supervised release, the United States
attorney or the probation officer, as appropriate,

i medi ately shall mail or otherwi se deliver a copy of the
docunent to appointed counsel and the defendant, or to the
defendant if he is w thout counsel, at the address shown on
def endant's bond papers or to the jail in which the
defendant is incarcerated.

M SCELLANEQUS

A. Fornms. Standard forns, pertaining to the CJA and
approved by the Judicial Conference of the United States or
its Coomittee on Defender Services and prescribed and
distributed by the Director of the Adm nistrative Ofice of
the United States Courts, shall be used, where applicabl e,
in all proceedings under this Plan.

B. dains. Cdains for conpensation of private attorneys
provi di ng representation under the CJA shall be submtted on
the appropriate CJA form to the office of the clerk of the
court. That office shall reviewthe claimformfor

mat hematical and technical accuracy and for conformty with
the CJA CGuidelines, claimformfor the consideration of the
appropriate judge or magistrate judge exert its best effort
to avoi d delays in review ng paynent vouchers processing.

C. Supersession. This Plan supersedes all prior Crimnal
Justice Act Plans of this court.

EFFECTI VE DATE

This Plan shall becone effective when approved by the
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Judi cial Council of the Third Crcuit.

ENTER FOR THE COURT:
ON OCTOBER 8, 1998

[ s/ THOVAS K. MOORE

CH EF JUDGE, DI STRI CT COURT

APPROVED BY THE JUDICIAL
COUNCIL OF THE CIRCUIT:
ON MARCH 1, 1999

/s/ EDWARD R BECKER

CH EF JUDGE, COURT OF APPEALS
FOR THE THIRD CI RCUI T

PS |
(Rev.

APPENDI CES:

PS Form 1 (Rev. 9/90) Notice To Defendants.

Plan for the Conposition, Adm nistration, and Managenent of
the Panel of Private Attorneys under the Crimnal Justice
Act .

APPENDIX I

9/ 90)
NOTI CE TO DEFENDANTS

I, , am bei ng asked questi ons about
nyself by a Pretrial Services Oficer. | wll not be

guesti oned about the charges, and I should avoid talKking
about themat this tinme. | understand that | am under no

obligation to give any information and do not have to answer
any questions.
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Any answers to these questions will be used by the court to
deci de whether | will be released or kept in jail pending ny
trial, and whether I will have to take part in drug or

al cohol treatnent progranms. The information will be made
avai lable in court to my attorney and the prosecuting

attor ney.

The information that | give may not be used against ne to
deci de whether or not | amguilty except with respect to
charging me with perjury or making a false statenent or for
failure to appear if | amreleased in this case.

If I amfound guilty, either after trial or after pleading
guilty, the Information that | provide will be nade
available to a U S. Probation Oficer for the purpose of
preparing a presentence report and may affect ny sentence.
For instance, information about drug use, prior crimnal
conduct, noney or property received fromcrimnal conduct,
or information given by nme that is shown to be fal se may

i ncrease ny sentence.

| know | have the right to speak with a |awer before
answering any questions. |If | cannot afford a | awer, one
will be appointed to represent nme during questioning.

Asking for a lawer will not hurt my chance for pretrial

rel ease. I understand that the Federal Public Defender's
Office urges me to carefully consider whether I should waive
my right to a lawyer during questioning. The Federal Public
Defender's office usually is appointed in a majority of
these cases and 1is usually available immediately at my bail
hearing.*®

| have read this form or had it read to ne, and |
understand ny rights.

DEFENDANT" S SI GNATURE

!, Italics indicate modification by CJA Formation Committee.
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| do | do not want a |awyer during questioning.

PRETRI AL SERVI CES OFFI CER
NOTES

APPENDIX IT

UNITED STATES DISTRICT COURT

FOR THE DISTRICT OF THE VIRGIN ISLANDS

PLAN FOR THE COMPOSITION, ADMINISTRATION, AND MANAGEMENT

OF THE PANEL OF PRIVATE ATTORNEYS UNDER THE CRIMINAL
JUSTICE ACT

CREATI ON OF THE REGULAR CJA PANEL

A. There shall be a standing commttee consisting of the
Magi strate Judge fromthe St. Thonas Division, the

Magi strate Judge fromthe St. Croix Division and the
Federal Public Defender for the District of the Virgin

| sl ands.

B. The standing commttee shall solicit applications from
the attorneys who are admtted to practice in the D strict
Court of the Virgin Islands and shall conpile and review all
applications frominterested attorneys.

C. The conmittee shall approve as nenbers of the panel those
attorneys it deens qualified based upon the follow ng
factors:

1. conpetence and know edge (i ncluding training);

2. interest and notivation;

3. willingness to make the commtnent to the panel

and provide the quality of representation deened necessary.
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D. Final decisions regarding nenbership on the panel will be
made by majority vote of the conmttee. It is anticipated
that the initial panel shall consist of 3-8 nmenbers in each
di vi si on.

E. Panel nenbers shall serve for a period of 24 nonths

unl ess earlier termnation is requested. Panel nenbers may
al so seek subsequent appointnments to the panel.

CREATI ON OF A PENDI NG APPLI CATI ON LI ST

A. A "Pending Application List" shall be established,

consi sting of | awers who have applied for nenbership on the
panel and who do not yet possess sufficient skill,

know edge, or experience to be on the CJA panel. Pending
final approval of their application, such attorneys may
receive training and may serve, w thout conpensation, in a
second chair capacity to a panel attorney on a given case,

or aspects of a given case, including detention hearings and
sent enci ng proceedi ngs.

B. The Cerk's Ofice and the standing conmttee shal

mai ntai n the pending application list. Panel attorneys wll
be advised of the existence of such a list and wll be
expected to contact the Clerk's Ofice or a standing

comm ttee nenber obtain the nanes of people seeking to serve
a second chair capacity. The standing comrittee shall then
periodically review the pending application |ist and nake
recommendati ons as to which attorneys should be noved onto

t he regul ar panel.

ADDI NG AND REMOVI NG LAWERS FROM THE CJA PANEL

A. Addi ti ons

1. The standing commttee shall nonitor the operation
of the panel to determ ne whether it neets the needs of
current case load requirenents. Additions to the panel
shall be made t hrough the approval of new applications
and by noving attorneys fromthe pendi ng applications
list to the regular panel. New applications shall be
collected by the Cerk's office and referred to the
standing commttee for periodic review.
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2. By mpjority vote, the commttee shall decide which
applicants need further training, thereby remaining on
t he pending application list and which ones are to be
on the panel. Final decisions on inclusion will be
made by a majority of the standing commttee.

B. Suspensi ons

1. Attorneys who have been suspended or disbarred from
a court of any state, territory, commonwealth or
possession of the United States and who are the subject
of reciprocal discipline in this Court pursuant to

Local Rules of Cvil Procedure, Rule 83.2, or who are
presented for discipline in this Court under other

provi sions of Local Rule 83.2, shall be suspended from
the list pending disposition of the grievance

pr oceedi ngs.

2. If the attorney is counsel of record in a pending
case, the trial Judge shall be notified by the Cerk's
Ofice. |If the attorney is suspended or disbarred in

this Court, the attorney shall be renmoved fromthe CIA
panel, and will be eligible to reapply only if he or
she | ater becones a nenber of the federal bar in good
st andi ng.

C. Renoval s

1. Any conpl aints about the performance or conmm t nent
of a panel attorneys shall be referred to the standing
commttee. The standing conmttee shall al so take
notice of such deficiencies on its own. At the request
of any District Judge, the Cerk, or individual
commttee nenbers, the standing conmttee shall review
conpl aints about a panel nenber. The receipt and
handl i ng of conplaints will be confidential.

2. The panel attorney shall be notified of any
conplaint, and shall have the right to request a
hearing before the commttee. At the hearing, the
attorney shall have all due process rights, including
representation by counsel, the right to be informed of
the nature of the conplaint and the right to present
testinmony on his or her behalf. Renoval of any
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attorney fromthe panel shall be by majority vote of
the standing comrttee.

| V. APPO NTMENTS

Panel menbers shall be primarily considered for appoi ntnent
in those cases in which there are multiple parties requiring
separate representation, where the Federal Public Defender has a
conflict of interest and where otherw se deenmed appropriate by
t he appoi nting Judge. To the extent the existing panel is
i nadequate to provide representation as required, the appointing
Judge may then consider the list of all attorneys admitted to
practice in the District Court.

Rul e 45. TI ME
Rul e 46. RELEASE FROM CUSTQODY
Rule 46.1. Motion for Modification of Conditions

| f defendant's attorney or the United States Attorney noves
for any nodification of conditions such as reporting to
probation, or permssion to |leave the Virgin Islands, the party
maki ng the notion nmust first confer with the opposing party or
gi ve reasons for not so conferring. The notion nust indicate
whet her the opposing party has any objection. The opposing party
must be served with a copy of the notion at the time of filing.--
Adopted April 27, 1993, eff. May 3, 1993; amended March 10, 1994,
eff. March 10, 1994.

Rule 46.2. Appearance Before the Probation Office

A person accused of a crimnal offense in the District Court
of the Virgin Islands who has been rel eased from custody shal
report to the United States Probation Ofice at 8:00 AM on
Wednesday of every week. The Probation O fice may give perm ssion
to such defendant to report on a different day or at a different
hour .

I f any such defendant fails to report for two consecutive
weeks, the Probation Ofice shall notify the Court, the United
States Marshal, and the United States Attorney. Upon such
notification, the United States Marshal shall imedi ately take
t he defendant into custody w thout further order of the Court and
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the Magi strate Judge shall schedule a hearing for revocation of
rel ease or nodification of the conditions of defendant's rel ease.
--Adopted March 10, 1994, eff. March 10, 1994.

Rul e 47. MOTI ONS
Rul e 48. DI SM SSAL
Rule 49.1. Service to Attorneys Through Clerk's Office Boxes

Attorneys in active practice in the District Court have been
assigned boxes in the clerk's office for service by the court of
orders and other communications. It is the duty of counsel to
check their boxes sufficiently often to ensure that they receive
tinmely notice of such orders and other notices. This rule applies
to all aspects of practice in the District Court, including
admralty, civil and crimnal cases.--Adopted April 27, 1993,
eff. May 3, 1993.

Rul e 50. CALENDARS; PLAN FOR PROMPT DI SPOSI Tl ON
Rul e 51. EXCEPTI ONS UNNECESSARY
Rul e 52. HARMLESS ERROR AND PLAI N ERROR
Rule 53.1. Cameras and Recording Devices

The possession or use of canmeras or recording devices is
prohibited in the United States courtroom and hal | ways conti guous
thereto or anywhere that a judicial officer is holding a court
proceedi ng. This rule does not apply to court and federal
enpl oyees performng official duties.--Adopted April 27, 1993,
eff. May 3, 1993.
Rul e 54. APPLI CATI ON AND EXCEPTI ON
Rule 55.1. Demand for Records

No confidential records of this court maintained by the
probation office, including presentence and probation supervision
records, shall be sought by any nonparty applicant except by

witten petition to this court establishing with particularity
the need for specific information in the record.
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Wen a demand for disclosure of presentence and probation
records is nade to a probation officer of this court, by way of
subpoena or other judicial process, the probation officer may
file a petition seeking instruction fromthe court with respect
to responding to the subpoena.

Whenever a probation officer is subpoenaed for such records,
the officer shall petition this court in witing for authority to
rel ease docunentary records or produce testinony with respect to
such confidential court information. In either event, no
di scl osure shall be nmade except upon an order issued by this
court, except as permtted by Fed. R Cim P. 32.--Adopted Apri
27, 1993, eff. May 3, 1993.

Rule 56.1. Magistrate Judges
(a) Duties of Mgistrate Judges in M sdeneanor Cases

The |list of duties set out below is not exclusive, but
i ncl udes:

(1) Upon the filing of an information or return of an
indictrment, all m sdenmeanor cases shall be assigned by the
clerk to a Magi strate Judge, who shall proceed in accordance
with the provision of 18 U S.C. 8§ 3401 and Rule 58 of the
Federal Rules of Crimnal Procedure. Upon the filing of a
conplaint or violation notice, the Magistrate Judge by whom
such conplaint or violation is received shall open a

Magi strate's docket and proceed with the matter.

(2) Trying persons accused of m sdeneanors conmmitted within
this District in accordance with 18 U . S.C. § 3401 in jury
and non-jury cases. This shall include ordering a
presentence investigation report on any such person who is
convicted or pleads guilty or nolo contendere, sentencing
such person, and determ ning requests for reduction of

sent ence of such person.

(3) Taking a plea and inposing sentence upon the transfer of
any information or indictnent charging a m sdenmeanor, under
Rul e 20 of the Federal Rules of Crimnal Procedure, if the
def endant consents in witing to this procedure.
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(4) Conducting proceedi ngs for revocation or nodification of
probati on and supervised rel ease in non-felony cases.

(5) Forfeiture of Collateral in Lieu of Appearance.

(A) In a case involving a petty offense or infraction
as defined in 18 U S.C. 8 19, or in suitable types of
m sdeneanors, except as nodified below, a forfeiture of
collateral security may be accepted in lieu of
appearance as a disposition of the case.

(B) There shall be maintained at each office of the
clerk and Magi strate Judge a list of the offenses and
fines applicable thereto for which a forfeiture of
collateral security may be accepted.

(C Persons charged with offenses which do not appear
on the list nust appear for trial. A person who tinely
tenders the forfeiture of collateral security for an
of fense listed pursuant to subsection (a)(5)(B) above
will not be required to appear for trial by the
authority issuing the violation notice.

(D) Anendnents and revisions to the |list of offenses
and fines pursuant to subsection (a)(5)(B) above nmay be
made fromtinme to tine by the court.

(b) Oher Mtters

Magi strate Judges are hereby authorized and directed to
perform additional duties pursuant to 28 U S.C. § 636(b),
including but not limted to the foll ow ng:

(1) Receiving and filing conplaints, issuing search
warrants, including adm nistrative search warrants upon
proper application, and arrest warrants, and receiving their
returns; issuing orders for pen registers and trap and trace
devi ces. The contents of all proposed conplaints, warrants,
pen register orders and trap and trace orders shall be
approved by the United States Attorney or a designated
Assistant United States Attorney.
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(2) Conducting initial appearance and advice of rights
proceedi ngs and prelimnary examnations (Rule 5 & 5.1, Fed.
R Cim P. and 18 U . S.C. 8§ 3060).

(3) Conducting all post indictment/post information

arrai gnnents, accepting not guilty pleas, and ordering
presentence investigation reports in appropriate cases (Rule
10, Fed. R Cim P.).

(4) Performing all functions related to appoi ntnent and
conpensati on of counsel to indigent persons and the

adm nistration of the court's Crimnal Justice Act Pl an,

i ncludi ng aut horization of investigators, experts, the

mai nt enance of a register of eligible attorneys, and
approval of attorneys conpensation and expense vouchers
(Rule 44, Fed. R CGim P., Local Rule 44.1, and 18 U.S.C. §
3006A) .

(5) Admitting defendants to bail and inposing conditions of
rel ease or inposing pretrial detention, taking

acknow edgnents, affidavits and depositions, and perform ng
all functions relating to release and detention, including
revocation of release and/or bail (18 U S.C. 88 3141-3156).

(6) Receiving grand jury returns, issuing process, including
bench warrants, as required, and, on notion of the United
States, ordering dismssal of an indictnment or any separate
count thereof (Rule 6(f) & 48(a) Fed. R Cim P.).

(7) Conducting hearings and issuing orders upon notions of
the United States Attorney directing or regulating |ine-ups,
phot ographs, handwiting sanples, finger printing, palm
printing, voice identification, nedical exam nation, and the
taking of blood, urine, fingernail, hair and bodily
secretion sanples (with appropriate nedi cal safe guards).

(8) Conducting proceedings for commtnent to another
district (Rule 40, Fed. R Cim P.).

(9) Conducting extradition proceedings in accordance with 18
U S.C. 88 3181-3185.

(10) Issuing subpoenas, wits of habeas corpus ad
testificandum and ad prosequendum, Or other orders necessary
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to obtain the presence of parties or witness or evidence
needed for court proceedings.

(11) Setting bail for material witnesses (18 U S.C. § 3144).

(12) Exercising all the powers and duties conferred or
i nposed by | aw upon United States Comm ssioners.

(13) Supervising, hearing and determ ning pretrial nptions
and other pretrial matters at a pretrial conference, or

ot herw se, including, without Iimtation, notions and orders
made pursuant to Rules 8, 12.2(c), 13, 14, 15, 16, 17, 17.1
and 28, Fed. R Crim P., as well as under 18 U S.C § 4244,
orders determ ning excludable tine under 18 U.S.C. § 3161
and orders dism ssing a conplaint without prejudice for
failure to return a tinely indictnment under 18 U . S.C. 8§ 3162
(28 U.S.C. 8 636(b)(1)(A).

(14) Conducting such evidentiary hearings as are necessary
and appropriate and submtting to a District Judge proposed
findings of fact, report and recomendati ons for the

di sposition of:

(A) Quilty pleas in felony cases with the consent of

t he defendant, and ordering a presentence investigation
report for such defendant (Rules 10, 11(a) and 32(c)
Fed. R Cim P.) (Local forns 2, 3, 4 and 5)

(B) Motions for revocation or nodification of probation
and supervi sed rel ease in felony cases;

(C Applications for post-trial relief nmade by persons
convicted of crimnal offenses, including habeas corpus
petitions filed under |ocal or federal |aw, petitions
filed by federal prisoners pursuant to 28 U S.C. 88§
2254 and 2255 and Federal Rul es governing section 2254
(and 2255) cases in accordance with the standards and
criteria established in 28 U S.C. § 636(b)(1), and
civil suits filed under 42 U.S.C. § 1983, with
authority to require responses, issue orders to show
cause and such other orders as are necessary to devel op
a conplete record; and
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(D) Mdtions to dismss or quash an indictnment or
i nformati on made by defendant or to suppress evidence
in a crimnal case.

(15) Conducting or presiding over the voir dire exan nation
and i npanel ment of trial juries in civil, and in crim nal
cases with the consent of the defendant.

(16) Record of Proceedings.

(A) The Magi strate Judge di sposing of a case involving
a petty offense, as defined in 18 U S.C. § 3401, shal
file with the clerk a record of proceedi ngs prepared on
forms, dockets, etc., to be furnished by the

Adm nistrative Ofice of the United States Courts. The
record of proceedings, with the original papers
attached, shall be filed with the clerk not l|ater than
20 days follow ng the date of final disposition.

(B) Al fines collected of collateral forfeited shal
be transmtted imediately to the clerk.

(© In all other cases, as soon as the defendant is

di scharged or after binding over, is either confined on
final comnmtnment or rel eased on bail, except as
provided in the court's plan inplenenting the Cri m nal
Justice Act, the Magistrate Judge is required within 20
days thereafter to transmt to the clerk the file in
the case including, if issued or received by the

Magi strate Judge, the original conplaint, warrant of
arrest with the officer's return thereon, tenporary and
final coonmtments with returns thereon, and the
conplete transcript which consists of verbatim copies,
carbon or otherw se, of all successive docket entries
in the case.

(c) Appeals fromjudgnents and ot her orders.

(1) Appeals fromJudgnments in M sdeneanor Cases. A defendant
may appeal a judgment of conviction by a Magistrate Judge in
a m sdeneanor case by filing a notice of appeal with the
clerk within ten (10) days after entry of the judgnent and
by serving a copy of the notice upon the United States
Attorney. The scope of review upon appeal shall be the sane
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as an appeal froma judgnent of the District Court to the
Third Crcuit. See Rule 58(g) of the Federal Rules of
Crim nal Procedure.

(2) Brief on Appeal to a District Judge. In all appeals
under subsection (c)(1) above, the appellant shall serve and
submit a brief within twenty (20) days of the filing of the
noti ce of appeal. The appellee shall serve and submt a
brief wwthin twenty (20) days after the receipt of a copy of
appellant's brief. The appellant may serve and submt a
reply brief within five (5) days after receipt of the
appellee's brief. Approximately fifty (50) days after the
filing of the notice of appeal, the clerk shall place that
appeal upon the cal endar for hearing.

(3) Review of Magistrate Judge's Proposed Fi ndi ngs, Reports
and Recomrendations. In any crimnal proceedings in which
the Magi strate Judge is not authorized to enter a

di spositive or final order, but is authorized and directed
to file proposed findings of fact, a report and
recommendations to a District Judge, a copy of such proposed
findings, report and recommendati ons shall be furnished,
upon filing, to the district judge and to all other parties.
Any party may object to the Magi strate Judge' s proposed
findings, recommendations, or report issued under this Rule
within ten (10) days after being served with a copy thereof.
Such party shall file with the clerk and serve on al

parties witten objections which shall specifically identify
the portions of the proposed findings, reconmendations, or
report to which objection is made and the basis of such
objection. Any party desiring to oppose such objections
shal | have five (5) days thereafter within which to file and
serve a witten response. The District Judge may accept,
reject, or nodify in whole or in part, the proposed
findings, report and recommendati ons of the Magistrate Judge
based on the record devel oped by the Magi strate Judge,
maki ng a determ nation on the basis of that record, or
receiving further evidence or recommtting the matter to the
Magi strate Judge with instructions.--Adopted April 27, 1993,
eff. May 3, 1993.

Expl anat ory Not es
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References in text. The Crimnal Justice Act, referred to in
subsection (c)(16)(C) is classified to 18 § 3006A.

Cross References

Crimnal Justice Act Plan, see Rule 44.1, Local Rul es of
Cri m nal Procedure.

Rul e 57. RULE BY DI STRI CT COURTS
Rul e 58. PROCEDURE FOR M SDEMEANOR AND OTHER PETTY OFFENSES
Rule 58.1. Collateral Forfeiture

Wth respect to certain offenses to be specified in a
suppl enmental order of this court, such offenses being petty
of fenses as defined by 18 U S.C., section 1(3), whether original
under the applicable federal statute by virtue of the Assim| ated
Crimes Act, 18 U.S.C., section 13, it is hereby ordered that
collateral may be posted in lieu of the appearance of the
of fender in the amount indicated for the particul ar offense.

Upon the failure of the person charged with an offense or
of fenses to appear before the court for trial of the specified
of fenses, the collateral in the anount specified shall be
forfeited to the United States and the posting of said collateral
shall indicate that the of fender does not contest the charge nor
request a hearing before the court. If the collateral is
forfeited, such act shall be tantamount to a finding of guilty.

Forfeiture will not be permtted for violations contributing
to an accident causing property danage in excess of one hundred
dol lars ($100.00) or personal injury or, when in the opinion of
the arresting or citing officer or agency, the offense charged is
an aggravated of fense.

Not hi ng contained in this rule shall prohibit a |aw
enforcenment officer fromarresting a person for the conm ssion of
any offense, including those for which collateral may be posted
and forfeited and requiring the person charged to appear before
the court or before a United States nmgi strate.

The foll ow ng procedure is hereby established to inplenent the
rul e:
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(1) Violation notices will be issued by the appropriate |aw
enf orcenent agency.

(2) Pre-addressed envel opes shall be issued to all eged
violators for mailing to the Clerk of the Court, D strict
Court of the Virgin Islands, St. Thomas, Virgin Islands.

(3) Alleged violators shall be instructed that they may post
collateral by noney order or certified check payable to
Clerk of Court, District Court of the Virgin Islands, but
not by personal check.

(4) The original violation notice and one copy shall be
forwarded to the clerk of court or United States nagi strate,
as appropriate, within twenty-four (24) hours of issuance,
along with the original and one copy of a transmttal
letter, which shall be acknow edged and returned to the
sender.

(5) Each violation notice shall clearly indicate the
citation to the statute or regulation allegedly viol at ed.
Failure to indicate the specific citation will result in
di sm ssal of the charge.

(6) Alleged violators shall be advised that if they wish to
forfeit collateral, paynment nust be posted to the clerk

wi thin seven (7) days of receipt of the notice of violation
and that such paynent, when mailed froma place outside the
Virgin Islands, shall be by air mail delivery.

(7) The alleged violator shall be advised of the right to
appear before the District Court of the Virgin Islands and
shal |l further be advised that forfeiture of collateral wll
i ndicate not contest of guilt as to the offense charged. To
be gi ven an appearance before the District Court, the

al | eged vi ol ator shoul d check the appropriate box on the
notice of violation, clearly indicate nane and Virgin

| sl ands address, as well as any other address, and mail the
notice of violation wthout paynent of collateral to the
clerk. In such cases, both the alleged violator and the
issuing | aw enforcement officer will be informed of the tine
and date of appearance.
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(8) Mandat ory appearance violations will be indicated by
checki ng the appropriate box on the notice of violation. The
| ocation of the District Court shall be indicated on such
notices, along with the tinme and date for appearance. No
nonet ary amount shoul d be stated on such noti ces.

(9) Requests for inmediate appearance shall be processed as
in the case of mandatory appearance viol ati ons.

(10) Enforcenent procedures for violators who fail to appear
or post collateral will, in the court's discretion, include
warning letter, summonses and warrants. Law enforcenent
agencies may be asked to assist in effecting enforcenent
procedure.

(11) Duplicate copies of notices may be sent to the Virgin
| sl ands Departnent of Public Safety.

(12) Al hearings arising under provisions of these rules
shall be heard before the District Court of the Virgin
| sl ands on the first Friday of each nonth at 9:00 a. m

(13) The suppl enmental order in paragraph one (1) of this
rule shall include a Schedule of Ofenses setting out the
nonet ary anmounts of collateral which may be forfeited in
lieu of the appearance of the offender in court. The anmounts
shall be set as the court deens appropriate and the Schedul e
of Ofenses may be nodified at the court's discretion. The
clerk shall nmake this Schedule of Ofenses available to the
public at no charge.--Adopted April 27, 1993, eff. My 3,
1993.

Rul e 59. EFFECTI VE DATE
Rule 59.1. Effective Date

The Local Rules of Crimnal Procedure are adopted this 27th
day of April, 1993 and shall becone effective on the 3rd day of
May, 1993.--Adopted April 27, 1993, eff. May 3, 1993.

Rule 60. TITLE
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Form 1. Application for Perm ssion To Enter Plea of Guilty

DI STRICT COURT OF THE VI RG N | SLANDS
D VI SI ON OF

UNI TED STATES OF AMERI CA,

Pl aintiff, Case No.

Def endant
APPLI CATI ON FOR PERM SSI ON TO ENTER PLEA OF GUILTY
(Def endant's nane), hereby certify as follows:

My full nane is and | request that al
proceedi ngs agai nst ne be held in that nane.

2. | understand that the Constitution and | aws of the United
States guarantee nme the right to be represented by a | awer at
every state in these proceedings, including any trial on these
charges, and that if | cannot afford to hire a | awyer, the Court
will provide one for ne.

3. | have a | awyer who is representing me in this proceeding.
My lawer's nanme is ___. | believe and amsatisfied that | have
had enough tinme to discuss this matter with ny | awer.

4. My date of birthis _ . I [an] [amnot] married and | have
_children

5. English [is] [is not] ny native |anguage. My formal

educati on stopped after grade . | ampresently [unenpl oyed]
[ enpl oyed] as a ___ (occupation).
6. | have taken [no] [the follow ng] drugs or nedication

wi thin the past twenty-four hours:

| [have] [have not] drunk al coholic beverages within the past
twenty-four hours.
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7. | [have] [have never] been a patient in a nental hospital

or institution. | [do] [do not] believe that at the present tine
| amnentally ill or nentally inconpetent in any respect.

8. | received a copy of the Conplaint (Information) before
bei ng called upon to plead. | have read and di scussed it with ny
| awyer. | understand that the substance of the charge(s) agai nst
me is that I: _ (add separate sheets if necessary)

9. | have told ny lawer all the facts and circunstances known

to me about the charges set forth in the Conplaint (Information).

10. | amsatisfied that ny |l awer understands the information
whi ch | have provided, and that nmy | awyer has counsel ed and
advi sed nme on the nature of each charge and on all possible
defenses that | mght have in this case.

11. In addition, nmy | awer has explained to ne, and |
understand, that if | entered a plea of NOT GU LTY (or persisted
in ny plea of NOT QU LTY), under the Constitution and |laws of the
United States | would be entitled to a speedy and public trial by
a jury of twelve persons on the charges contained in this
| ndi ctment (I nformation).

12. My lawer has explained to ne, and | understand, that at
such a trial the jury would be told by the judge that | am
presuned to be innocent, and that the Governnment woul d be
required to prove ne guilty of the charges against ne beyond a
reasonabl e doubt. | understand that | would not have to prove
that | aminnocent, and that | could not be convicted unless al
twel ve jurors voted unani nously for conviction.

13. My lawer has discussed with ne, and | understand, that if
| went to trial on these charges, the Governnent woul d have to
produce in open court the w tnesses against nme, and that ny
| awyer could confront and cross-exam ne them and object to
evi dence of fered by the Governnent.

14. My |l awer has further explained to nme, and | understand,
that I have the right to produce w tnesses and could offer
evidence in ny defense at a trial on these charges, and that |
woul d have the right, if I so chose, to testify on ny own behal f
at that trial; but if I chose not to testify, the jury could draw
no suggestion or inference of guilt fromthat fact.
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15. My lawer has explained to ne, and | understand, that if I
pl ead GUI LTY to any charge(s) in this Conplaint (Information) and
t he judge accepts nmy plea, I WAIVE MY RIGHT TO TRI AL AND THE
OTHER RI GHTS SET FORTH | N PARAGRAPHS 11, 12, 13 and 14 ABOVE. |
am aware and understand that if ny Guilty plea is accepted, there

will be no trial and a judgnment of QU LTY will be entered after
whi ch the judge, upon consideration of ny presentence report,
wi |l inpose punishment upon ne. | understand that if | plead

GUILTY, the judge may inpose the sanme punishnment as if | had
pl eaded "not guilty", went to trial and was convicted by a jury.

16. My | awer has also explained to me, and | understand, that
if I plead GULTY, I WAIVE THE RI GHT NOT TO | NCRI M NATE MYSELF.
understand that the judge will ask nme what | did and I will have
to acknowl edge ny guilt as charged by setting forth ny actions so
that the judge is satisfied that | am indeed, guilty. |
understand that any statenents | make at the tinme | plead GUILTY,
if untrue and nmade under oath, can be the basis of a perjury
prosecuti on agai nst ne.

17. My lawer has infornmed nme, and | understand, that the
maxi mum puni shnment which the | aw provides for the offense(s)
charged in this Conplaint (Information) is: A MAXIMMOF

years inprisonment and a fine of $ _ for the offenses charged in
Count(s) __ .

My |awyer has further explained, and | understand, that there
is [no] [a] mandatory m ni mum puni shnment of __ years
i mprisonment and [no] [a] mandatory minimumfine of $  for the

of fenses charged in Count(s) _ .

| understand that if | plead GULTY to Count(s) ___ of the
Complaint (Information), | face a maxi num sentence on those
counts of __ years inprisonnment, plus an aggregate fine of $ .
My | awer has additionally explained, and | understand, that in
addition to or in lieu of the penalties already discussed, | may
be ordered to nmake restitution to any victimof the offense and
that the Court may require nme to make restitution to a designated
third person or organization instead of the victim | understand
that in determ ning whether to order restitution and the anount
of restitution, the Court wll consider the anmount of the |oss
sustained by any victimas a result of the offense, ny financial
resources, the financial needs and earning ability of ny
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dependents, and any other factors as the Court deens appropriate.

| understand that | will be assessed $50.00 for each fel ony
upon which | am sentenced and $25. 00 for each m sdeneanor, if
any.

18. | hereby declare that no officer or agent of any branch of
governnment, (Federal, State or local), nor ny |awer, nor any
ot her person has made any prom se or suggestion of any kind to
me, or within ny know edge to any one else, that | will receive a
lighter sentence, or probation, or any other formof l|leniency if
| plead GU LTY. My | awyer has expl ai ned, and | understand, that
only the judge may deci de what punishnment | shall receive, and
that if any person has told ne otherw se, that person is not
telling nme the truth. IF A GUI DELI NE CASE, PLEASE ANSVWER 18A
THROUGH 181. If not, go directly to #19.

18A. | understand that | will be sentenced according to the
Sent enci ng Gui delines pursuant to the Sentencing Reform Act of
1984, since ny offense occurred on or after Novenber 1, 1987.

18B. | have discussed with ny attorney how t hese gui delines
m ght apply to my case.

18C. | understand that the Court will not be able to determ ne
t he gui deline sentence for nmy case until after the Presentence
Report has been conpl eted and both I and the CGovernnent have had
an opportunity to read the report and chall enge any facts
reported by the probation officer.

18D. | further understand that after it has been determ ned
whi ch gui del i ne range applies to ny case, the judge has the
authority to inpose a sentence nore sever (up to the statutory
maxi mum) or | ess sever than the sentence called for by the
gui del i nes.

18E. | understand that the Court nmay be bound to inpose a fine
in accordance with both statute and the guidelines.

18F. | understand that under sone circunstances | or the
Government may have the right to appeal any sentence inposed.

18G | understand that parole has been abolished and if | am
sentenced to prison | will not be rel eased on parole.
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18H. | further understand that the Court may inpose a term of
supervised release to follow any term of inprisonnent and that
any violation of that term of supervised release nay result in an
addi tional term of inprisonnent.

181. | understand that | will have no right to w thdraw ny
pl ea on the ground that anyone's prediction as to the guideline
range or expectation of sentence proves inaccurate.

19. | hereby declare that | have not been forced, coerced or
t hreatened in any manner by any person to plead GUILTY to these
charges. Nor have | been told that if | refuse to plead GU LTY,
ot her persons will be prosecuted.

20. There [has] [has not] been a plea agreenent entered into
between nme and the United States Attorney by Assistant United
States Attorney ___ (nane)

[ ] The plea agreenent does not exist in witten form

[ ] The plea agreenent does exist in witten form | have read
it, my lawer has explained it to ne and | understand it.

The substance of the plea agreenment is:

21. My lawer has explained to me, and | understand, that the
terms of the plea agreenent m ght be unacceptable to the judge.
| f the Judge does not accept the ternms of the agreenent, |
understand that | may withdraw ny QU LTY plea or go ahead and
pl ead GUILTY, | understand that the disposition of ny case may be
| ess favorable than that proposed in the plea agreenent.

22. | believe ny |lawer has done all that anyone could do to
counsel and assist nme, AND | AM SATI SFI ED W TH THE ADVI CE AND
HELP My LAWER HAS d VEN ME

23. | know the judge will not permt anyone to plead GU LTY
who clains to be innocent, and with that in mnd and because | am
QU LTY and make no cl aimof innocence, | wish to plead GU LTY. |
respectfully request that the Court accept ny plea of GULTY and
to have the Cerk enter ny plea of GULTY as foll ows:

To Count(s) ___ of the Conplaint (Information).
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24. | offer ny plea of GULTY freely and voluntarily and of ny
own (Information), in this application and in the certification
of ny lawer which is attached to this application.

25. | further declare that | wish to waive the reading of the
Complaint (Information) in open court, and | request the Court to
enter ny plea of GUILTY as set forth in Paragraph 23, above.

26. The follow ng person(s), if any, assisted nme in conpleting
this application:

| hereby certify that the follow ng informati on and statenents

herein are true. | amaware that if any of the foregoing
statenments made by ne are wilfully false, | am subject to
puni shnent .

Signed by ne in open court in the presence of ny |awer this
___ day of :
[ mont h] [ year]

Dat e:

Def endant

Dat e:

Def endant' s Attorney
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Form 2. Notice Regarding Entry of a Plea of CGuilty

DI STRICT COURT OF THE VI RG N | SLANDS
D VI SI ON OF

UNI TED STATES OF AMERI CA,

Pl aintiff,
Case No.

Def endant
NOTI CE REGARDI NG ENTRY OF A PLEA OF GUI LTY

In the event the Defendant decides at any tine before trial to
enter a plea of guilty, the United States Magi strate Judge is
aut hori zed by LRCr 56.1(b)(14)(A), with the consent of the
defendant, to conduct the proceedings required by Rule 11
F. R Cr. P. incident to the making of the plea. If, after
conducti ng such proceedi ngs, the magi strate judge reconmends that
the plea of guilty be accepted, a presentence investigation and
report will be ordered pursuant to Rule 32 F. R C. P. The
assigned United States District Judge will then act on the
magi strate judge's Report and Recomendation; and, if the plea of
guilty is accepted, will adjudicate guilt and schedule a
sentencing hearing at which the district judge wll| decide
whet her to accept or reject any associ ated pl ea agreenent, and
w Il determ ne and inpose sentence.

CONSENT

| hereby declare ny intention to enter a plea of guilty in the
above case, and | request and consent to the United States
Magi strate Judge conducting the proceedings required by Rule 11
F. R Cr. P. incident to the making such plea. | understand that
if my plea of guilty is then accepted by the district judge, the
district judge will decide whether to accept or reject any plea
agreenent | nmay have with the United States, and will adjudicate
guilt and inpose sentence.

Dat e:

Def endant
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Dat e:

Def endant' s Attorney
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Form 3. Consent to Institute a Presentence |Investigation and
Di scl ose the Report Before Conviction or Plea of Guilty

DI STRICT COURT OF THE VI RG N | SLANDS

D VI SI ON OF

UNI TED STATES OF AMERI CA,

Pl aintiff,

Def endant

Consent to Institute a Presentence Investigation and Di scl ose
t he Report Before Conviction or Plea of Quilty

I, __, hereby consent to a presentence investigation by the
probation officers of the District Court of the Virgin Islands.
understand and agree that the report of the investigators wll be
di sclosed to the judge and the attorney for the governnent, as
well as to me and ny attorney, so that it may be consi dered by
the judge in deciding whether to accept a plea agreenent that |
have reached with the governmnent.

| have read, or had read to ne, the foregoing consent and
fully understand it.

Dat e:

(Si gnature of Defendant)

Dat e:

(Def endant' s Attorney)
Cr oss Ref erences

Presentence report and sentencing hearing, see Rule 32.0. 1,
Local Rules of Crimnal Procedure.
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Form 4. Report and Recommendati on Concerning Plea of CGuilty

DI STRICT COURT OF THE VI RG N | SLANDS
D VI SI ON OF

United States of Anmerica

V.

REPORT AND RECOMVENDATI ON CONCERNI NG PLEA OF GUI LTY

The defendant by consent, has appeared before nme pursuant to
Rule 11 F. R C. P. 11, and LRCr 56.1(b)(14)(A), and has entered
a plea of guilty to Count(s) ___ of the indictnent/information.
After cautioning and exam ning the defendant under oath
concerni ng each of the subjects nentioned in Rule 11,
determ ned that the guilty plea(s) was/were know edgeabl e and
voluntary as to each count, and the offense(s) charged is/are
supported by an independent basis in fact containing each of the
essential elenments of such offense(s). | therefore recommend that
the plea(s) of guilty be accepted and that the defendant be
adj udged guilty and have sentence inposed accordingly.

Dat e:

United States Magi strate Judge
NOTI CE

Failure to file witten objections to this Report and
Recommendation within ten (10) days fromthe date of its service
shal | bar an aggrieved party from attacki ng such Report and
Recomendati on before the assigned United States District Judge,
28 U S.C §8 636(b)(1)(B), LRCr 56. 1(c)(3).
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Form 5. Acceptance of Plea of Guilty and Adjudication of Guilt

DI STRICT COURT OF THE VI RG N | SLANDS
D VI SI ON OF

United States of Anerica,

e.

ACCEPTANCE OF PLEA OF GUILTY AND ADJUDI CATI ON OF GUILT

Pursuant to the Report and Recommendation of the United States
Magi strate Judge, to which there has been no tinely objection,
the plea of guilty of the defendant to the Count(s) __ of the
indictnment/information is accepted and the defendant is adjudged
guilty of such offense(s). A sentence hearing will be schedul ed
and conducted pursuant to separate noti ce.

I T 1S SO ORDERED.

DONE and ORDERED this _ day of : :
[ nont h] [ year]

UNI TED STATES DI STRI CT JUDGE
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LOCAL RULES OF CRIMINAL PROCEDURE
OF THE
DISTRICT COURT OF THE VIRGIN ISLANDS

INDEX

Alibi, Notice of ... ... . . . . . .
Appear ance Before the Probation Ofice.......................
Application to Plead Guilty and Plea Agreenments..............
APPLI CATI ON AND EXCEPTION. . . .. . e e e e e e
Appoi nt rent and Conpensation of Counsel......................

Crimnal Justice Act Plan

Appoi nted attorney

Appoi nt mrent of Counsel Prior to Judgnent...IlIV-C2-a

Appoi nt rent of Counsel After Judgnent...... I V-C-2-b
Authority. ... ... . I
CrcumstanCe. . ...t I V- A
ClalimB. ... | X-B
Conpliance. . ... ... .. I1-B
Conti nui ng Representation.................. VII-D
Definitions........ ... ... .. 1]
Di scl osure of Change in Eligibility........ | V-D- 2
Discretionary............. ... | V- A-2
Duties of Appointed Counsel................ VI |
Duties of Law Enforcenent

and Related Agencies.................. VI
Effective Date.......... .. ... .. .. ... X
Eligibility for Representation............. | V-D
Establi shnment of CJA Panel ................. VI -A
Fact Finding............ ... .. .. . . . .. ... ... |V-D-1
Federal Capital Prosecutions............... | V-C-1-a
Federal Public Defender Organization....... \%
Forms. . ... | X-A
Habeas Corpus Proceedings.................. IV-C1-b
Mandat ory. . ... I V-A-1
Mscellaneous........... ... .. .. .. ... | X
No Receipt of OGther Payment................ VII-C
Notice of |ndictnent

of Crimmnal Information............... ViIl-C
Notice to Defendants.............. Appendi x |
Number and Qualifications of Counsel....... | V-C
Nunber . ... V-G 1
QbjeCtiVeS. ..o I1-A

EFFECTIVE MAY 3, 1993 as amended Page 49



Local Rules of Criminal Procedure

Oganization........... .. VI -B
Plan for the Conposition, Adm nistration,
and Managenent of the Panel of Private
Attorneys under the Crimnal

Justice Act.................. Appendi x 11
Presentation of Accused
for Appointed Counsel................. VITI-A

Pretrial Services Interview ............... ViIl-B

Private Attorneys............ ... ... \

Professional Conduct....................... VIl-B

Provi sion of Representation................ |V

PS Form 1l (Rev. 9/90) Notice

To Defendants................. Appendi x |

Qualifications........... ... . ... .. ... | V-C 2

Ratio of Appointments...................... VI-C

Recognition of Existing.................... V- A

Represent ati on

Standards. . ....... ... VII-A

Statenment of Policy............ .. ... .. ..... |1

SUPErSEeSSI ON. . ..ot | X-C

Supervi si on of Defender Organization....... V-B

When Counsel Shall be Provided............. | V- B
ARRAL GNIVENT . . . .o e e e e e 10
ARREST OF JUDGVENT. . . . .ot e e e e e e e e e 34
ARREST WARRANT OR SUMMONS UPON COWVPLAINT. . ... ... 4
CALENDARS; PLAN FOR PROWPT DISPOSITION. . .. oo e e e 50
Canmeras and Recordi ng
DBV CBS. o ittt 53.1
CLERI CAL M STAKES. . . . . e e 36
CloSiNg ArgQUIMBNT S. . ..ot e e e 29.1
Col l ateral Forfeiture
COWM TMENT TO ANOTHER DI STRICT. . . . .o 40
COVPLAIL NT, THE. . . . e e e e e e e e e 3
Correction or Reduction of Sentence.......................... 35.1
CORRECTI ON OF SENTENCE. . . . ... e e e 35
COURTS AND CLERKS. . . . o e e 56
CRIM NAL CONTEMPT. . ..o e e e e e e 42
Def ense Based Upon Public Authority, Notice of............... 12.3
Demand for ReCOrdS. .. ...... .. e 55.1
DEPGSI TI ONS. . . .o e e e 15
Determination of Foreign Law............... . .. ..., 26.1
Di scl osure of Personnel Records of Law Enforcenent Agents....16.1
DI SCOVERY AND I NSPECTI ON. . . . .o e e e 16
DI SM SSAL. . . i 48
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Effective Date. .. ... . . e 590.1
EFFECTI VE DATE. . . . . . e e e e e e e 59
EXCEPTI ONS UNNECESSARY. . . . ottt e e e e e e e e e 51
GRAND JURY, THE. . . .. .. e e e e e e 6
HARMLESS ERROR OR PLAIN ERROR. . . ... .. e 52
| NDI CTMENT AND THE I NFORMATION, THE.............. ... ... .. ..., 7
| NI TI AL APPEARANCE BEFORE THE MAG STRATE. .. ......... ... .. ....... 5
| nsanity Defense of Expert Testinony of Defendant’s Mental

Condition, Notice of ........ ... . . . . . . . . . .. 12.2
INSTRUCTI ONS. . . .. e e e e e e e e e 30
[Nt erpret ers. . ... 28.1
| NTERPRETERS. . . . . .. e e e 28
JO NDER OF OFFENSES AND OF DEFENDANTS. . ... ... . e 8
JUDGE;, DI SABI LI TY. .. e e e e e 25
Jury Trial in Cimnal Cases; Demand......................... 23.1
Magi strate JUudges. . ... .. 56.1
Motion for Modification of Conditions........................ 46. 1
MOTI ON FOR JUDGVENT OF ACQUI TTAL. . . .ot e e e e e e e 29
MO T ONS. . . e 47
NEW TRl AL. . . . e e 33
Petition to Plead Quilty..... ... . ... . .. 12. 4
PLACE OF PROSECUTI ON AND TRI AL. . . . ... . e e e e e 18
PLEADI NGS AND MOTI ONS BEFORE TRI AL; DEFENSES AND OBJECTI ONS. ... 12
PLEAS. . . . 11
Presentence Report and Sentencing Hearing................. 32.0.1
Prelimnary Examnati on. .. ... ... ... .. 5.1
Presence of Defendant........... ... ... . . . . . . . . . . .. 43. 1
PRESENCE OF DEFENDANT. . . .. .. e e e e e e 43
Pretrial Conference........ ... .. .. .. 17.1.1
PRETRI AL CONFERENCE. . . . . .. .. e e e e e 17.1
PROCEDURE FOR M SDEMEANCR AND OTHER PETTY OFFENSES. ............ 58
Production of Statement of Wtnesses......................... 26.2
PROOF OF OFFI Cl AL RECORD. . . . .. e e e e e e e e e 27
PURPOSE AND CONSTRUCTIT ON. . . . .o e e e e e e e e e e 2
RECORDS. . . . . 55
REGULATI ON OF CONDUCT IN THE COURTROOM . . .. ... i e 53
Rel ati onship to Local Rules of Gvil Procedure................ 1.2
RELEASE FROM CUSTODY. . . . . e e e e e e e e e e e e 46
RELI EF FROM PREJUDI CI AL JONDER. . . ... ... e 14
Revocation or Modification of Probation
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SEARCH AND SEI ZURE. . . . .. . e 41
SENTENCE AND JUDGVENT. . . .ottt e e e e e e e e 32
Service to Attorneys Through Cerk’s Ofice Boxes

SERVI CE AND FILING OF PAPERS. . ... ... .. . e 49.1
STAY OF EXECUTI ON. . .ot e e e e e e e e 38
SUBPOENA. . . . 17
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