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IN THE DISTRICT COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. THOMAS
APPELLATE DIVISION

GOVERNMENT OF THE VIRGIN ISLANDS,

D.C. Crim. App. Nos.
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PP 2004-171

V.
Re: Terr. Ct. Crim. Nos.

CHOTSANI STEGALL-FREDERICK, F332/2003
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On Appeal from the Territorial Court of the Virgin Islands

ATTORNEYS:

Elliott M. Davis, Esq.

Assistant Attorney General

V_1. Department of Justice, St. Thomas, V.I.
Attorney for Appellant,

Debra S. Watlington, Esq.
Territorial Public Defender
St. Thomas, V.I.

Attorney for Appellee.

ORDER

Moore, J.
The government has filed a motion informing that it timely
filed its notice of appeal or, iIn the alternative, requesting an

extension of time to file its appeal. The appellee has opposed
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the government’s motion, arguing that the government filed its
notice of appeal one day late and should not be granted an
extension of time.

The procedural history regarding this issue is as follows:
On July 26, 2004, the trial judge signed an order denying the
government’s motion to reconsider her dismissal order. The
clerk’s office of the Territorial Court entered the trial judge’s
order the following day, July 27, 2004. The government filed its
notice of appeal on August 26, 2004, thirty days after the order
was entered and thirty-one days after it was signed.

The Virgin Islands Code states that "[t]he time within which
an appeal must be taken, the manner of taking an appeal and the
procedure on appeal shall be prescribed by rules adopted by the
district court.” V_l. CobE ANN. tit. 4, § 33.' Pursuant to that
statutory authority, this Court established Rule 5(b)(1) of the
Virgin Islands Rules of Appellate Procedure, which provides in
relevant part: "When an appeal by the Government is authorized by
statute, the notice of appeal shall be filed in the Territorial
Court within thirty days after (i) the entry of the judgment or

order appealed from or (ii) the filing of a notice of appeal by

! The Virgin Islands Code also provides this Court with jurisdiction

to review Territorial Court orders terminating a prosecution in a defendant®"s
favor, except where there is an acquittal on the merits. See 4 V.1.C. §
39(c); Revised Organic Act of 1954, § 23A, 48 U.S.C. § 1614, reprinted in V.I.
Cobe ANN., Historical Documents, Organic Acts, and U.S. Constitution at 159-60
(1995) (preceding V.l. CobE ANN. tit. 1).
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any defendant.”™ Because the government filed its notice of
appeal within thirty days after entry of the order denying
reconsideration, its notice of appeal was timely filed and its
motion for an extension of time is unnecessary.? Accordingly, it
is hereby

ORDERED that the government’s notice of appeal was timely

filed.

ENTERED this 8th day of October, 2004.

For the Court

/s/
Thomas K. Moore
District Judge

ATTEST:
WILFREDO MORALES Copies to:
Clerk of the Court Hon. Raymond L. Finch
Hon. G. W. Cannon
By: /s/ Hon. G. W. Barnard
Deputy Clerk Elliott M. Davis, Es(Q.

Debra S. Watlington, Esq.
Kim Bonelli

Cicely Francis

Jeffrey Corey

2 Neither party addresses wether the government is authorized by

statute to file this appeal. This substantive issue is not proper for the
Court’s consideration at the present juncture, and this order is limited
solely to the procedural issues presented by the government’s motion.



