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IN THE DI STRI CT COURT OF THE VI RGI N | SLANDS
APPELLATE DI VI SION OF ST. CRO X

GOVERNMENT OF THE VI RA@ N | SLANDS,

Pl aintiff/Appell ee, D.C. CRIM App. No. 1999/014

CHRI STOPHER ALEXANDER,

)
)
V. ) Re: T.C. CRIM No. 210/1998
)
)
Def endant / Appel | ant . )

)

On Appeal fromthe Territorial Court of the Virgin Islands

Consi dered: March 24, 2000
Filed: June 1, 2000

BEFORE: RAYMOND L. FINCH, Chief Judge of the District Court of
the Virgin Islands; THOVAS K. MOORE, Judge of the
District Court of the Virgin Islands; and I VE A SVWAN
Territorial Court Judge, Division of St. Thomas/ St.
John, Sitting by Designation.

APPEARANCES:
| van A. GQuzman, Esq.
St. Croix, US. Virgin Islands
Attorney for Appellant,
Maur een Phel an Corm er, Esq.

St. Thomas, U.S. Virgin Islands
Attorney for Appellee.

JUDGMENT OF THE COURT

PER CURI AM

TH'S MATTER is before the Court on Christopher Al exander’s
(“appel l ant” or “Al exander”) appeal of his conviction of robbery in
the first degree. Appellant alleges that the jury should not have
been all owed to vi ew t he phot ographi c array because the victi mwas

shown the array after he was in custody, and his Sixth Arendnent
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Ri ght to have counsel present at certain critical stages, including
pretrial identification, was viol ated. The presence of counsel, he
contends, would have prevented the suggestive use of a |ineup.
Appel l ant, therefore, contends that the trial court erredinruling
that the photo array was not suggestive.

The Suprenme Court of the United States recognized the
realities of nodern crimnal prosecution and determ ned that the
Si xth Amendnent right to counsel applies to “critical” stages of
the proceedings. Ash, 413 U S at 310, 93 S.C. at 2574 (quoting
United States v. Wade, 388 U. S. 218, 224, 87 S. . 1926, 1931
(1967) (footnote omtted)). Critical stages have been defined as
“those links in the prosecutorial chain of events in which the
potential for incrimnation inheres or at which the opportunity for
effective defense nust be seized or foregone.” Yohn v. Love, 76
F. 3d 508, 522 (3d Cir. 1996) (quoting United States ex rel. Reed v.
Anderson, 461 F.2d 739, 742 (3d Gr. 1972)). The Suprene Court has
al so “defined the scope of the right to counsel by a pragmatic
assessnment of the usefulness of counsel to the accused at the
parti cul ar proceedi ng, and the dangers to the accused of proceedi ng
wi t hout counsel.” Patterson v. Illinois, 487 U S 285, 298, 108
S.Ct. 2389, 2398 (1988) (quoting Ash, 413 U.S. at 313-320, 93 S. Ct.
at 2575).

Havi ng revi ewed t he argunments and subm ssions of the parties,
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and in light of this Court’s decisions in Governnent of the Virgin
| slands v. Texido, No. 1998/030, 2000 W. 267115 (D.V.1. App. Div.
Mar. 6, 2000); and Lewis v. CGovernnent of the Virgin Islands, 77
F. Supp. 2d 681, 685 (D.V.I. App. Div. 1999), the Court finds that
appellant’s claimthat there was a viol ation of his Si xth Arendnent
right to counsel lacks nerit. The Court further finds that given
the totality of the circunstances, the trial court did not err in
ruling that the photographic array did not create a substanti al
risk of misidentification and was not unnecessarily suggestive.
Accordingly, it is hereby

ORDERED t hat appellant’s request for a new trial is DEN ED
and finally

ORDERED t hat appellant’s conviction i s AFFI RVED.

DONE AND SO ORDERED this 1 day of June 2000.
ATTEST:

ORI NN ARNOLD
Clerk of the Court

By: /sl
Deputy Cderk

Copi es to:
Judges of the Appell ate Panel
Judges of the Territorial Court
Honor abl e Jeffrey L. Resnick
Honor abl e Geoffrey W Barnard
Iver A Stridiron, Attorney General, V.I. Dept. of Justice
Panel a Tepper, Solicitor Ceneral
Maur een Phel an Corm er, AAG
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