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On Appeal fromthe Territorial Court of the Virgin Islands

Consi dered: March 24, 2000
Filed: June 1, 2000

BEFORE: RAYMOND L. FINCH, Chief Judge of the District Court of
the Virgin Islands; THOVAS K  MOORE, Judge of the
District Court of the Virgin Islands; and |IVE AL SWAN
Territorial Court Judge, Divisionof St. Thomas/ St. John,
Sitting by Designation.

APPEARANCE:

EVERTON D. BRADSHAW PRO SE!
St. Coix, US. Virgin Islands

OPI NI ON OF THE COURT

PER CURI AM

Thi s appeal arose out of an action for damages. The issue
presented is whether the trial court erred in entering judgnment in
favor of Petra Arroyo after finding that Everton Bradshaw had

operated his vehicle in a negligent manner.

FACTS

On January 16, 1998, Petra Arroyo (“Arroyo” or “appellee”) and

! Appel I ee did not appear in this action.
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Everton Bradshaw (“Bradshaw’ or “appellant”) were involved in a car
accident in the parking lot of the Aureo D az Housing office. The
only undi sputed facts are that both parties were parked directly
opposite each other, there was a collision, and the tailgate on the
passenger’s side of Arroyo’'s S-10 pi ckup truck was damaged. Arroyo
brought an action in small <clains court seeking Five Hundred
Ni nety-Two Dollars and Forty Cents ($592.40) in damages plus
Twenty-Five Dollars ($25.00) in court costs agai nst Bradshaw.

In a bench trial which commenced on June 2, 1998, Arroyo
argued that she had conpletely reversed fromher parking space and
was ready to proceed forward when Bradshaw hit the tail gate of her
truck. Bradshaw testified that he saw appellee’s truck before
getting into his vehicle, but could not recall whether appell ee was
init at the time. As he reversed, he allegedly kept his eyes on
anot her vehicle that was reversing fromthe space next to appell ee.
In so doing, Bradshaw did not see Arroyo as she reversed fromthe
spot directly behind him Bradshaw contends that because both he
and Arroyo were reversing at the sane tinme and hit each ot her, they
were equally liable and he should not have been ticketed by the
i nvestigating officer for “inproper reverse”. Arroyo countered by
argui ng that the other vehicle had reversed and |l eft the | ot by the
time she reversed from her parking space. Finally, Bradshaw

contends that after the inpact, both he and Arroyo adnmitted not
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seei ng the other reversing.
The trial judge found that appellant had been negligent in
operating his vehicle and entered judgnment in favor of appell ee.

Thi s appeal followed.

DI SCUSSI ON

This Court has appellate jurisdictionto reviewthe judgnments
and orders of the territorial court in all civil cases. V.I. CobE
ANN. tit. 4, 8 33 (1997 & Supp. 1999); Section 23A of the Revised
Organi c Act of 1954.°2

The appropriate standard of review is whether the trial
court’s finding of negligence is clearly erroneous. Government of
the Virgin Islands v. Pant , 30 V.I. 259, 262 (D.V.l1. App. Div.
1994); seealso FED. R CvVv. P. 52(a). This appellate court nay not

substitute its own findings, but nay only assess whether enough

evi dence existed to support the lower court's findings. See 4
V.1.C. 8§ 33; Francis v.Emery Constr. Mgt. Co. , 11 V.1. 74 (D. V. 1I.
App. 1974). "Clear error exists when, giving all deference to the

opportunity of the trial judge to evaluate the credibility of

wi tnesses and to weigh the evidence, we are 'left with a definite

2 The Revised Organic Act of 1954 is found at 48 U.S.C. § 1613a
(1994), reprinted in V.lI. Cope Ann., Organic Acts, 73-177 (codified as
anended) (1995 & Supp. 1998) (preceding V.I. Cope AnN. tit. 1) [“Revised
Organic Act”].
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and firmconviction that a m stake has been conmtted.'" Anderson

v. Bessemer City , 470 U.S. 564, 573, 105 S. C. 1504 (1985).

The Virgin Islands Code provides in relevant part that:

It shall be unlawful for any person to operate a notor
vehicle in a negligent manner over and along the public
hi ghways of this Territory. For the purpose of this
section to "operate in a negligent manner" neans the
operation of a vehicle upon the public highways of this
Territory in such a manner as to endanger or be likely to
endanger any person or property.

20 V.1.C. 8§ 503, and specifically includes parking areas under the
ambit of “public highways”:

The provisions of this chapter and its regulations
relative to traffic shall be applicable to every driver
of a nmotor vehicle in all parking areas open to the
public, which parking areas shall be considered for the
pur poses of this chapter to be public highways.

20 V.1.C. §8 552. The elenents of a negligence cause of action are
duty, breach of duty, causation and danages. Logan v. Abramson

Enterprises , 30 V.I1. 72, 73 (D.V.l. 1994); RESTATEMENT ( SECOND) OF
TORTS § 281 (1965). After hearing the testinony of both parties,
the relevant part of the trial judge's ruling is as follows:

The Court finds that M. Bradshaw s attention was
turned to the red car and that is very easy to understand
inthese situations, in these parking |lot situations, and
that he reversed negligently because he failed to
mai ntain a conpl ete proper |ookout thereby causing this
acci dent .

The Court finds that the tailgatetothe Plaintiff’s
pi ckup truck was danmge[d]; two estimates of repairs
submtted, the lower is the estimate of $592.40. The
Court finds the reasonabl e cost of the necessary repairs
amounts to $592.40 and will grant Plaintiff judgnment in
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that sum along with $25.00 for an estimate and Court
costs of $40.

(Appel lant’ s Appendi x at 15.) The trial judge exam ned the
argunents of both parties and was in the best position to weigh
their credibility. The record before this Court is devoid of any
facts which create a definite and firm conviction that a m stake
has been commtted in finding appellant negligent. The trial
judge’s finding of negligence and judgnent in favor of appellee,
Petra Arroyo, were not clearly erroneous and shall be affirned.
DATED this 1 day of June 2000.
ATTEST:

ORI NN ARNOLD
Cerk of the Court

By: /sl
Deputy derk




