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Rule 1.1: Competence

Client-Lawyer Relationship
Rule 1.1 Competence

A lawyer shall provide competent representation to a client.
Competent representation requires the legal knowledge, skill,

thoroughness and preparation reasonably necessary for the
representation.
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required attention and preparation are determined in part by what
is at stake; major litigation and complex transactions ordinarily
require more extensive treatment than matters of lesser
complexity and consequence. An agreement between the lawyer
and the client regarding the scope of the representation may limit
the matters for which the lawyer is responsible. See Rule 1.2(c).

Retaining or Contracting With Other Lawyers

[6] Before a lawyer retains or contracts with other lawyers outside
the lawyer's own firm to provide or assist in the provision of legal
services to a client, the lawyer should ordinarily obtain informed
consent from the client and must reasonably believe that the other
lawyers’ services will contribute to the competent and ethical
representation of the client. See also Rules 1.2 (allocation of
authority), 1.4 (communication with client), 1.5(e) (fee sharing),
1.6 (confidentiality), and 5.5(a) (unauthorized practice of law).
The reasonableness of the decision to retain or contract with other
lawyers outside the lawyer’s own firm will depend upon the
circumstances, including the education, experience and reputation
of the nonfirm lawyers; the nature of the services assigned to the
nonfirm lawyers; and the legal protections, professional conduct
rules, and ethical environments of the jurisdictions in which the
services will be performed, particularly relating to confidential
information.

[7] When lawyers from more than one law firm are providing legal
services to the client on a particular matter, the lawyers ordinarily
should consult with each other and the client about the scope of
their respective representations and the allocation of responsibility
among them. See Rule 1.2. When making allocations of
responsibility in a matter pending before a tribunal, lawyers and
parties may have additional obligations that are a matter of law
beyond the scope of these Rules.

Maintaining Competence

[8] To maintain the requisite knowledge and skill, a lawyer should
keep abreast of changes in the law and its practice, including the
benefits and risks associated with relevant technology, engage in
continuing study and education and comply with all continuing
legal education requirements to which the lawyer is subject.
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Rule 1.2: Scope of Representation & Allocation of Authority
Between Client & Lawyer

Client-Lawyer Relationship

Rule 1.2 Scope Of Representation And Allocation Of
Authority Between Client And Lawyer

(a) Subject to paragraphs (c) and (d), a lawyer shall abide by a
client's decisions concerning the objectives of representation and,
as required by Rule 1.4, shall consult with the client as to the
means by which they are to be pursued. A lawyer may take such
action on behalf of the client as is impliedly authorized to carry out
the representation. A lawyer shall abide by a client's decision
whether to settle a matter. In a criminal case, the lawyer shall
abide by the client's decision, after consultation with the lawyer, as
to a plea to be entered, whether to waive jury trial and whether
the client will testify.

(b) A lawyer's representation of a client, including representation
by appointment, does not constitute an endorsement of the client's
political, economic, social or moral views or activities.

(c) A lawyer may limit the scope of the representation if the
limitation is reasonable under the circumstances and the client
gives informed consent.

(d) A lawyer shall not counsel a client to engage, or assist a client,
in conduct that the lawyer knows is criminal or fraudulent, but a
lawyer may discuss the legal consequences of any proposed course
of conduct with a client and may counsel or assist a client to make
a good faith effort to determine the validity, scope, meaning or
application of the law.
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Comment on Rule 1.2

Client-Lawyer Relationship
Rule 1.2 Scope Of Representation And Allocation Of
Authority Between Client And Lawyer - Comment

Allocation of Authority between Client and Lawyer

[1] Paragraph (a) confers upon the client the ultimate authority to
determine the purposes to be served by legal representation,
within the limits imposed by law and the lawyer's professional
obligations. The decisions specified in paragraph (a), such as
whether to settle a civil matter, must also be made by the client.
See Rule 1.4(a)(1) for the lawyer's duty to communicate with the
client about such decisions. With respect to the means by which
the client's objectives are to be pursued, the lawyer shall consult
with the client as required by Rule 1.4(a)(2) and may take such
action as is impliedly authorized to carry out the representation.

[2] On occasion, however, a lawyer and a client may disagree
about the means to be used to accomplish the client's objectives.
Clients normally defer to the special knowledge and skill of their
lawyer with respect to the means to be used to accomplish their
objectives, particularly with respect to technical, legal and tactical
matters. Conversely, lawyers usually defer to the client regarding
such questions as the expense to be incurred and concern for third
persons who might be adversely affected. Because of the varied )
nature of the matters about which a lawyer and client might
disagree and because the actions in question may implicate the
interests of a tribunal or other persons, this Rule does not
prescribe how such disagreements are to be resolved. Other law,
however, may be applicable and should be consulted by the
lawyer. The lawyer should also consult with the client and seek a
mutually acceptable resolution of the disagreement. If such efforts
are unavailing and the lawyer has a fundamental disagreement
with the client, the lawyer may withdraw from the representation.
See Rule 1.16(b)(4). Conversely, the client may resolve the
disagreement by discharging the lawyer. See Rule 1.16(a)(3).

[3] At the outset of a representation, the client may authorize the
lawyer to take specific action on the client's behalf without further
consultation. Absent a material change in circumstances and
subject to Rule 1.4, a lawyer may rely on such an advance
authorization. The client may, however, revoke such authority at
any time.

[4] In a case in which the client appears to be suffering diminished
capacity, the lawyer's duty to abide by the client's decisions is to
be guided by reference to Rule 1.14.
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Independence from Client's Views or Activities

[5] Legal representation should not be denied to people who are
unable to afford legal services, or whose cause is controversial or
the subject of popular disapproval. By the same token,
representing a client does not constitute approval of the client's
views or activities.

Agreements Limiting Scope of Representation

[6] The scope of services to be provided by a lawyer may be
limited by agreement with the client or by the terms under which
the lawyer's services are made available to the client. When a
lawyer has been retained by an insurer to represent an insured, for
example, the representation may be limited to matters related to
the insurance coverage. A limited representation may be
appropriate because the client has limited objectives for the
representation. In addition, the terms upon which representation is
undertaken may exclude specific means that might otherwise be
used to accomplish the client's objectives. Such limitations may
exclude actions that the client thinks are too costly or that the
lawyer regards as repugnant or imprudent.,

[7] Although this Rule affords the lawyer and client substantial
latitude to limit the representation, the limitation must be
reasonable under the circumstances. If, for example, a client's
objective is limited to securing general information about the law
the client needs in order to handle a common and typically
uncomplicated legal problem, the lawyer and client may agree that
the lawyer's services will be limited to a brief telephone
consultation. Such a limitation, however, would not be reasonable
if the time allotted was not sufficient to yield advice upon which
the client could rely. Although an agreement for a limited
representation does not exempt a lawyer from the duty to provide
competent representation, the limitation is a factor to be
considered when determining the legal knowledge, skill,
thoroughness and preparation reasonably necessary for the
representation. See Rule 1.1,

[8] All agreements concerning a lawyer's representation of a client
must accord with the Rules of Professional Conduct and other law.
See, e.g., Rules 1.1, 1.8 and 5.6.

Criminal, Fraudulent and Prohibited Transactions

[9] Paragraph (d) prohibits a lawyer from knowingly counseling or
assisting a client to commit a crime or fraud. This prohibition,
however, does not preclude the lawyer from giving an honest
opinion about the actual consequences that appear likely to result
from a client's conduct. Nor does the fact that a client uses advice
in a course of action that is criminal or fraudulent of itself make a
lawyer a party to the course of action. There is a critical distinction
between presenting an analysis of legal aspects of questionable
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conduct and recommending the means by which a crime or fraud
might be committed with impunity.

[10] When the client's course of action has already begun and is
continuing, the lawyer's responsibility is especially delicate. The
lawyer is required to avoid assisting the client, for example, by
drafting or delivering documents that the lawyer knows are
fraudulent or by suggesting how the wrongdoing might be
concealed. A lawyer may not continue assisting a client in conduct
that the lawyer originally supposed was legally proper but then
discovers is criminal or fraudulent. The lawyer must, therefore,
withdraw from the representation of the client in the matter. See
Rule 1.16(a). In some cases, withdrawal alone might be
insufficient. It may be necessary for the lawyer to give notice of
the fact of withdrawal and to disaffirm any opinion, document,
affirmation or the like. See Rule 4.1.

[11] Where the client is a fiduciary, the lawyer may be charged
with special obligations in dealings with a beneficiary.

[12] Paragraph (d) applies whether or not the defrauded party is a
party to the transaction. Hence, a lawyer must not participate in a
transaction to effectuate criminal or fraudulent avoidance of tax
liability. Paragraph (d) does not preclude undertaking a criminal
defense incident to a general retainer for legal services to a lawful
enterprise. The last clause of paragraph (d) recognizes that
determining the validity or interpretation of a statute or regulation
may require a course of action involving disobedience of the
statute or regulation or of the interpretation placed upon it by
governmental authorities.

[13] If a lawyer comes to know or reasonably should know that a
client expects assistance not permitted by the Rules of Professional
Conduct or other law or if the lawyer intends to act contrary to the
client's instructions, the lawyer must consult with the client
regarding the limitations on the lawyer's conduct. See Rule 1.4(a)

(5).
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Rule 1.5: Fees | The Center for Professional Responsibility Page 1 of 2

Home - ABA Groups - Center for Professional Responsibility>Pu blications - Model Rules of Professional
Conduct-Rule 1.5: Fees

Rule 1.5: Fees

Client-Lawyer Relationship

Rule 1.5 Fees

(a) A lawyer shall not make an agreement for, charge, or collect an
unreasonable fee or an unreasonable amount for expenses. The
factors to be considered in determining the reasonableness of a fee
include the following:

(1) the time and labor required, the novelty and difficulty of the
questions involved, and the skill requisite to perform the legal
service properly;

(2) the likelihood, if apparent to the client, that the acceptance of
the particular employment will preclude other employment by the
lawyer;

(3) the fee customarily charged in the locality for similar legal
services;

(4) the amount involved and the results obtained;

(5) the time limitations imposed by the client or by the
circumstances;

(6) the nature and length of the professional relationship with the
client;

(7) the experience, reputation, and ability of the lawyer or lawyers
performing the services; and

(8) whether the fee is fixed or contingent.

(b) The scope of the representation and the basis or rate of the fee
and expenses for which the client will be responsible shall be
communicated to the client, preferably in writing, before or within
a reasonable time after commencing the representation, except
when the lawyer will charge a regularly represented client on the
same basis or rate. Any changes in the basis or rate of the fee or
expenses shall also be communicated to the client.

(c) A fee may be contingent on the outcome of the matter for
which the service is rendered, except in a matter in which a
contingent fee is prohibited by paragraph (d) or other law. A
contingent fee agreement shall be in a writing signed by the client
and shall state the method by which the fee is to be determined,
including the percentage or percentages that shall accrue to the
lawyer in the event of settlement, trial or appeal; litigation and
other expenses to be deducted from the recovery; and whether
such expenses are to be deducted before or after the contingent
fee is calculated. The agreement must clearly notify the client of
any expenses for which the client will be liable whether or not the
client is the prevailing party. Upon conclusion of a contingent fee
8
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matter, the lawyer shall provide the client with a written statement
stating the outcome of the matter and, if there is a recovery,
showing the remittance to the client and the method of its
determination.

(d) A lawyer shall not enter into an arrangement for, charge, or
collect: "

(1) any fee in a domestic relations matter, the payment or amount
of which is contingent upon the securing of a divorce or upon the
amount of alimony or support, or property settlement in lieu
thereof; or

(2) a contingent fee for representing a defendant in a criminal
case.

(e) A division of a fee between lawyers who are not in the same
firm may be made only if:

(1) the division is in proportion to the services performed by each
lawyer or each lawyer assumes joint responsibility for the
representation;

(2) the client agrees to the arrangement, including the share each
lawyer will receive, and the agreement is confirmed in writing; and

(3) the total fee is reasonable.

Comment | Table of Contents | Next Rule
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Comment on Rule 1.5

Client-Lawyer Re!atioriship
Rule 1.5 Fees - Comment

Reasonableness of Fee and Expenses

[1] Paragraph (a) requires that lawyers charge fees that are
reasonable under the circumstances. The factors specified in (1)
through (8) are not exclusive. Nor will each factor be relevant in
. each instance. Paragraph (a) also requires that expenses for which
the client will be charged must be reasonable. A lawyer may seek
reimbursement for the cost of services performed in-house, such
as copying, or for other expenses incurred in-house, such as
telephone charges, either by charging a reasonable amount to
which the client has agreed in advance or by charging an amount

that reasonably reflects the cost incurred by the lawyer.

Basis or Rate of Fee

[2] When the lawyer has regularly represented a client, they
ordinarily will have evolved an understanding concerning the basis
or rate of the fee and the expenses for which the client will be
responsible. In a new client-lawyer relationship, however, an
understanding as to fees and expenses must be promptly
established. Generally, it is desirable to furnish the client with at
least a simple memorandum or copy of the lawyer's customary fee
arrangements that states the general nature of the legal services
to be provided, the basis, rate or total amount of the fee and
whether and to what extent the client will be responsible for any
costs, expenses or disbursements in the course of the
representation. A written statement concerning the terms of the

engagement reduces the possibility of misunderstanding.

[3] Contingent fees, like any other fees, are subject to the

reasonableness standard of paragraph (a) of this Rule.

determining whether a particular contingent fee is reasonable, or
whether it is reasonable to charge any form of contingent fee, a
lawyer must consider the factors that are relevant under the

circumstances. Applicable law may impose limitations

contingent fees, such as a ceiling on the percentage allowable, or
may require a lawyer to offer clients an alternative basis for the
fee. Applicable law also may apply to situations other than a
contingent fee, for example, government regulations regarding

fees in certain tax matters.

Terms of Payment

[4] A lawyer may require advance payment of a fee, but is obliged
to return any unearned portion. See Rule 1.16(d). A lawyer may
accept property in payment for services, such as an ownership

10
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interest in an enterprise, providing this does not involve acquisition
of a proprietary interest in the cause of action or subject matter of
the litigation contrary to Rule 1.8 (i). However, a fee paid in
property instead of money may be subject to the requirements of
Rule 1.8(a) because such fees often have the essential qualities of
a business transaction with the client.

[5] An agreement may not be made whose terms might induce the
lawyer improperly to curtail services for the client or perform them
in a way contrary to the client's interest. For example, a lawyer
should not enter into an agreement whereby services are to be
provided only up to a stated amount when it is foreseeable that
more extensive services probably will be required, unless the
situation is adequately explained to the client. Otherwise, the client
might have to bargain for further assistance in the midst of a
proceeding or transaction. However, it is proper to define the
extent of services in light of the client's ability to pay. A lawyer
should not exploit a fee arrangement based primarily on hourly
charges by using wasteful procedures.

Prohibited Contingent Fees

[6] Paragraph (d) prohibits a lawyer from charging a contingent
fee in a domestic relations matter when payment is contingent
upon the securing of a divorce or upon the amount of alimony or
support or property settlement to be obtained. This provision does
not preclude a contract for a contingent fee for legal representation
in connection with the recovery of post-judgment balances due
under support, alimony or other financial orders because such
contracts do not implicate the same policy concerns.

Division of Fee

[7] A division of fee is a single billing to a client covering the fee of
two or more lawyers who are not in the same firm. A division of fee
facilitates association of more than one lawyer in a matter in which
neither alone could serve the client as well, and most often is used
when the fee is contingent and the division is between a referring
lawyer and a trial specialist. Paragraph (e) permits the lawyers to
divide a fee either on the basis of the proportion of services they
render or if each lawyer assumes responsibility for the
representation as a whole. In addition, the client must agree to the
arrangement, including the share that each lawyer is to receive,
and the agreement must be confirmed in writing. Contingent fee
agreements must be in a writing signed by the client and must
otherwise comply with paragraph (c) of this Rule. Joint
responsibility for the representation entails financial and ethical
responsibility for the representation as if the lawyers were
associated in a partnership. A lawyer should only refer a matter to
a lawyer whom the referring lawyer reasonably believes is
competent to handle the matter. See Rule 1.1.

11
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[8] Paragraph (e) does not prohibit or regulate division of fees to
be received in the future for work done when lawyers were
previously associated in a law firm.

Disputes over Fees

[9] If a procedure has been established for resolution of fee
disputes, such as an arbitration or mediation procedure established
by the bar, the lawyer must comply with the procedure when it is
mandatory, and, even when it is voluntary, the lawyer should
conscientiously consider submitting to it. Law may prescribe a
procedure for determining a lawyer's fee, for example, in
representation of an executor or administrator, a class or a person
entitled to a reasonable fee as part of the measure of damages.
The lawyer entitled to such a fee and a lawyer representing
another party concerned with the fee should comply with the
prescribed procedure.

Back to Rule | Table of Contents | Next Comment
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Rule 3.4: Fairness to Opposing Party & Counsel

Advocate
Rule 3.4 Fairness To Opposing Party And Counsel

A lawyer shall not:

(a) unlawfully obstruct another party’ s access to evidence or
unlawfully alter, destroy or conceal a document or other material
having potential evidentiary value. A lawyer shall not counsel or
assist another person to do any such act;

(b) falsify evidence, counsel or assist a witness to testify falsely, or
offer an inducement to a witness that is prohibited by law;

(c) knowingly disobey an obligation under the rules of a tribunal
except’ for an open refusal based on an assertion that no valid
obligation exists;

(d) in pretrial procedure, make a frivolous discovery request or fail
to make reasonably diligent effort to comply with a legally proper
discovery request by an opposing party;

(e) in trial, allude to any matter that the lawyer does not
reasonably believe is relevant or that will not be supported by
admissible evidence, assert personal knowledge of facts in issue
except when testifying as a witness, or state a personal opinion as
to the justness of a cause, the credibility of a witness, the
culpability of a civil litigant or the guilt or innocence of an accused;
or

(f) request a person other than a client to refrain from voluntarily
giving relevant information to another party unless:

(1) the person is a relative or an employee or other agent of a
client; and

(2) the lawyer reasonably believes that the person's interests will
not be adversely affected by refraining from giving such
information.

Comment | Table of Contents | Next Rule
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Comment on Rule 3.4

Advocate
Rule 3.4 Fairness To Opposing Party And Counsel -
Comment

[1] The procedure of the adversary system contemplates that the
evidence in a case is to be marshalled competitively by the
contending parties. Fair competition in the adversary system is
secured by prohibitions against destruction or concealment of
evidence, improperly influencing witnesses, obstructive tactics in

discovery procedure, and the like.

[2] Documents and other items of evidence are often essential to
establish a claim or defense. Subject to evidentiary privileges, the
right of an opposing party, including the government, to obtain
evidence through discovery or subpoena is an important procedural
right. The exercise of that right can be frustrated if relevant
material is altered, concealed or destroyed. Applicable law in many
jurisdictions makes it an offense to destroy material for purpose of
impairing its availability in a pending proceeding or cne whose
commencement can be foreseen. Falsifying evidence is also
generally a criminal offense. Paragraph (a) applies to evidentiary
material generally, including computerized information. Applicable
law may permit a lawyer to take temporary possession of physical
evidence of client crimes for the purpose of conducting a limited
examination that will not alter or destroy material characteristics of
the evidence. In such a case, applicable law may require the
lawyer to turn the evidence over to the police or other prosecuting

authority, depending on the circumstances.

[3] With regard to paragraph (b), it is not improper to pay a
witness's expenses or to compensate an expert witness on terms
permitted by law. The common law rule in most jurisdictions is that
it is improper to pay an occurrence witness any fee for testifying

and that it is improper to pay an expert witness a contingent fee.

[4] Paragraph (f) permits a lawyer to advise employees of a client
to refrain from giving information to another party, for the
employees may identify their interests with those of the client. See

also Rule 4.2.

Back to Rule | Table of Contents | Next Comment
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Comment on Rule 4.1

Transactions With Persons Other Than Clients
Rule 4.1 Truthfulness In Statements To Others -
Comment

Misrepresentation

[1] A lawyer is required to be truthful when dealing with others on
a client’s behalf, but generally has no affirmative duty to inform an
opposing party of relevant facts. A misrepresentation can occur if
the lawyer incorporates or affirms a statement of another person
that the lawyer knows is false. Misrepresentations can also occur
by partially true but misleading statements or omissions that are
the equivalent of affirmative false statements. For dishonest
conduct that does not amount to a false statement or for
misrepresentations by a lawyer other than in the course of
representing a client, see Rule 8.4.

Statements of Fact

[2] This Rule refers to statements of fact. Whether a particular
statement should be regarded as one of fact can depend on the
circumstances. Under generally accepted conventions in
negotiation, certain types of statements ordinarily are not taken as
statements of material fact. Estimates of price or value placed on
the subject of a transaction and a party’s intentions as to an
acceptable settlement of a claim are ordinarily in this category, and
so is the existence of an undisclosed principal except where
nondisclosure of the principal would constitute fraud. Lawyers
should be mindful of their obligations under applicable law to avoid
criminal and tortious misrepresentation.

Crime or Fraud by Client

[3] Under Rule 1.2(d), a lawyer is prohibited from counseling or
assisting a client in conduct that the lawyer knows is criminal or
fraudulent. Paragraph (b) states a specific application of the
principle set forth in Rule 1.2(d) and addresses the situation where
a client’s crime or fraud takes the form of a lie or
misrepresentation. Ordinarily, a lawyer can avoid assisting a
client’'s crime or fraud by withdrawing from the representation.
Sometimes it may be necessary for the lawyer to give notice of the
fact of withdrawal and to disaffirm an opinion, document,
affirmation or the like. In extreme cases, substantive law may
require a lawyer to disclose information relating - to the
representation to avoid being deemed to have assisted the client’s
crime or fraud. If the lawyer can avoid assisting a client’s crime or
fraud only by disclosing this information, then under paragraph (b)

15
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Rule 4.2: Communication with Person Represented by
Counsel

Transactions With Persons Other Than Clients

Rule 4.2 Communication With Person Represented
By Counsel

In representing a client, a lawyer shall not communicate about the
subject of the representation with a person the lawyer knows to be
represented by another lawyer in the matter, unless the lawyer has
the consent of the other lawyer or is authorized to do so by law or

a court order,

Comment | Table of Contents | Next Rule
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Rule 4.3: Dealing with Unrepresented Person

Transactions With Persons Other Than Clients
Rule 4.3 Dealing With Unrepresented Person

In dealing on behalf of a client with a person who is not
represented by counsel, a lawyer shall not state or imply that the
lawyer is disinterested. When the lawyer knows or reasonably
should know that the unrepresented person misunderstands the
lawyer’s role in the matter, the lawyer shall make reasonable
efforts to correct the misunderstanding. The lawyer shall not give
legal advice to an unrepresented person, other than the advice to
secure counsel, if the lawyer knows or reasonably should know
that the interests of such a person are or have a reasonable
possibility of being in conflict with the interests of the client.

Comment | Table of Contents | Next Rule
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Rule 4.4: Respect for Rights of Third Persons

Transactions With Persons Other Than Clients

Rule 4.4 Respect For Rights Of Third Persons

(a) Inrepresenting a client, a lawyer shall not use means that
have no substantial purpose other than to embarrass, delay, or
burden a third person, or use methods of obtaining evidence that
violate the legal rights of such a person.

(b) A lawyer who receives a document or electronically stored
information relating to the representation of the lawyer's client and
knows or reasonably should know that the document or
electronically stored information was inadvertently sent shall
promptly notify the sender.
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Rule 5.3: Responsibilities Regarding Nonlawyer Assistant

Law Firms And Associations
Rule 5.3 Responsibilities Regarding Nonlawyer
Assistance

With respect to a nonlawyer employed or retained by or associated
with a lawyer:

(a) a partner, and a lawyer who individually or together with other
lawyers possesses comparable managerial authority in a law firm
shall make reasonable efforts to ensure that the firm has in effect
measures giving reasonable assurance that the person's conduct is
compatible with the professional obligations of the lawyer;

(b) a lawyer having direct supervisory authority over the
nonlawyer shall make reasonable efforts to ensure that the
person's conduct is compatible with the professional obligations of
the lawyer; and

(c) a lawyer shall be responsible for conduct of such & person that
would be a violation of the Rules of Professional Conduct if
engaged in by a lawyer if:

(1) the lawyer orders or, with the knowledge of the specific
conduct, ratifies the conduct involved; or

(2) the lawyer is a partner or has comparable managerial authority
in the law firm in which the person is employed, or has direct
supervisory authority over the person, and knows of the conduct at
a time when its consequences can be avoided or mitigated but fails
to take reasonable remedial action.

Comment | Table of Contents | Next Rule
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Comment on Rule 5.3

Law Firms And Associations

Rule 5.3 Responsibilities Regarding Nonlawyer
Assistance - Comment

[1] Paragraph (a) requires lawyers with managerial authority
within a law firm to make reasonable efforts to ensure that the firm
has in effect measures giving reasonable assurance that
nonlawyers in the firm and nonlawyers outside the firm who work
on firm matters act in a way compatible with the professional
obligations of the lawyer. See Comment [6] to Rule 1.1 (retaining
lawyers outside the firm) and Comment [1] to Rule 5.1
(responsibilities with respect to lawyers within a firm). Paragraph
(b) applies to lawyers who have supervisory authority over such
nonlawyers within or outside the firm. Paragraph (c) specifies the
circumstances in which a lawyer is responsible for the conduct of
such nonlawyers within or outside the firm that would be a
violation of the Rules of Professional Conduct if engaged in by a
lawyer.

Nonlawyers Within the Firm

[2] Lawyers generally employ assistants in their practice, including
secretaries, investigators, law student interns, and
paraprofessionals. Such assistants, whether employees or
independent contractors, act for the lawyer in rendition of the
lawyer's professional services. A lawyer must give such assistants
appropriate instruction and supervision concerning the ethical
aspects of their employment, particularly regarding the obligation
not to disclose information relating to representation of the client,
and should be responsible for their work product. The measures
employed in supervising nonlawyers should take account of the
fact that they do not have legal training and are not subject to
professional discipline.

Nonlawyers Outside the Firm

[3] A lawyer may use nonlawyers outside the firm to assist the
lawyer in rendering legal services to the client. Examples include
the retention of an investigative or paraprofessional service, hiring
a document management company to create and maintain a
database for complex litigation, sending client documents to a third
party for printing or scanning, and using an Internet-based service
to store client information. When using such services outside the
firm, a lawyer must make reasonable efforts to ensure that the
services are provided in a manner that is compatible with the
lawyer’s professional obligations. The extent of this obligation will
depend upon the circumstances, including the education,
experience and reputation of the nonlawyer; the nature of the
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services involved; the terms of any arrangements concerning the
protection of client information; and the legal and ethical
environments of the jurisdictions in which the services will be
performed, particularly with regard to confidentiality. See also
Rules 1.1 (competence), 1.2 (allocation of authority), 1.4
(communication with client), 1.6 (confidentiality), 5.4(a)
(professional independence of the lawyer), and 5.5(a)
(unauthorized practice of law). When retaining or directing a
nonlawyer outside the firm, a lawyer should communicate
directions appropriate under the circumstances to give reasonable
assurance that the nonlawyer's conduct is compatible with the
professional obligations of the lawyer.

[4] Where the client directs the selection of a particular nonlawyer
service provider outside the firm, the lawyer ordinarily should
agree with the client concerning the allocation of responsibility for
monitoring as between the client and the lawyer. See Rule 1.2.
When making such an allocation in a matter pending before a
tribunal, lawyers and parties may have additional obligations that
are a matter of law beyond the scope of these Rules.

Back to Rule | Table of Contents | Next Comment
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Comment on Rule 7.1

Information About Legal Services
Rule 7.1 Communications Concerning A Lawyer's
Services - Comment

[1] This Rule governs all communications about a lawyer's
services, including advertising permitted by Rule 7.2, Whatever
means are used to make known a lawyer's services, statements
about them must be truthful.

[2] Truthful statements that are misleading are also prohibited by
this Rule. A truthful statement is misleading if it omits a fact
necessary to make the lawyer's communication considered as a
whole not materially misleading. A truthful statement is also
misleading if there is a substantial likelihood that it will lead a
reasonable person to formulate a specific conclusion about the
lawyer or the lawyer's services for which there is no reasonable
factual foundation.

[3] An advertisement that truthfully reports a lawyer's
achievements on behalf of clients or former clients may be
misleading if presented so as to lead a reasonable person to form
an unjustified expectation that the same results could be obtained
for other clients in similar matters without reference to the specific
factual and legal circumstances of each client's case. Similarly, an
unsubstantiated comparison of the lawyer's services or fees with
the services or fees of other lawyers may be misleading if
presented with such specificity as would lead a reasonable person
to conclude that the comparison can be substantiated. The
inclusion of an appropriate disclaimer or qualifying language may
preclude a finding that a statement is likely to create unjustified
expectations or otherwise mislead the public.

[4] See also Rule 8.4(e) for the prohibition against stating or
implying an ability to influence improperly a government agency or
official or to achieve results by means that violate the Rules of
Professional Conduct or other law.

Back to Rule | Table of Contents | Next Comment
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Information About Legal Services
Rule 7.2 Advertising

(a) Subject to the requirements of Rules 7.1 and 7.3, a lawyer may
advertise services through written, recorded or electronic

communication, including public media.

(b) A lawyer shall not give anything of value to a person for

recommending the lawyer's services except that a lawyer may

(1) pay the reasonable costs of advertisements or communications

permitted by this Rule;

(2) pay the usual charges of a legal service plan or a not-for-profit
or qualified lawyer referral service. A qualified lawyer referral
service is a lawyer referral service that has been approved by an

appropriate regulatory authority;

(3) pay for a law practice in accordance with Rule 1.17; and

(4) refer clients to another lawyer or a nonlawyer professional
pursuant to an agreement not otherwise prohibited under these
Rules that provides for the other person to refer clients or

customers to the lawyer, if

(i) the reciprocal referral agreement is not exclusive, and

(ii) the client is informed of the existence and nature of the

agreement.

(c) Any communication made pursuant to this rule shall include the
name and office address of at least one lawyer or law firm

responsible for its content.

Comment | Table of Contents | Next Rule
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Comment on Rule 7.2

Information About Legal Services
Rule 7.2 Advertising - Comment

[1] To assist the public in learning about and obtaining legal

services, lawyers should be allowed to make known their services
not only through reputation but also through organized information

campaigns in the form of advertising. Advertising involves an
active quest for clients, contrary to the tradition that a lawyer
should not seek clientele. However, the public's need to know
about legal services can be fulfilled in part through advertising.

This need is particularly acute in the case of persons of moderate

means who have not made extensive use of legal services. The

interest in expanding public information about legal services ought

to prevail over considerations of tradition. Nevertheless,
advertising by lawyers entails the risk of practices that are
misleading or overreaching.

[2] This Rule permits public dissemination of information

concerning a lawyer's name or firm name, address, email address,
website, and telephone number; the kinds of services the lawyer

will undertake; the basis on which the lawyer's fees are

determined, including prices for specific services and payment and
credit arrangements; a lawyer's foreign language ability; names of

references and, with their consent, names of clients regularly

represented; and other information that might invite the attention

of those seeking legal assistance.

[3] Questions of effectiveness and taste in advertising are matters
of speculation and subjective judgment. Some jurisdictions have

had extensive prohibitions against television and other forms of

advertising, against advertising going beyond specified facts about

a lawyer, or against "undignified" advertising. Television, the
Internet, and other forms of electronic communication are now
among the most powerful media for getting information to the
public, particularly persons of low and moderate income;
prohibiting television, Internet, and other forms of electronic

advertising, therefore, would impede the flow of information about

legal services to many sectors of the public. Limiting the
information that may be advertised has a similar effect and
assumes that the bar can accurately forecast the kind of

information that the public would regard as relevant. But see Rule
7.3(a) for the prohibition against a solicitation through a real-time

electronic exchange initiated by the lawyer.

[4] Neither this Rule nor Rule 7.3 prohibits communications

authorized by law, such as notice to members of a class in class

action litigation.
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Paying Others to Recommend a Lawyer

[5] Except as permitted under paragraphs (b)(1)-(b)(4), lawyers

are not permitted to pay others for recommending the lawyer’s
services or for channeling professional work in a manner that

violates Rule 7.3. A communication contains a recommendation if

it endorses or vouches for a lawyer’s credentials, abilities
r

competence, character, or other professional qualities. Paragraph

(b)(1), however, allows a lawyer to pay for advertising and

communications permitted by this Rule, including the costs of print

directory listings, on-line directory listings, newspaper ads,
television and radio airtime, domain-name registrations,
sponsorship fees, Internet-based advertisements, and group
advertising. A lawyer may compensate employees, agents and
vendors who are engaged to provide marketing or client
development services, such as publicists, public-relations
personnel, business-development staff and website designers.
Moreover, a lawyer may pay others for generating client leads,

such as Internet-based client leads, as long as the lead generator

does not recommend the lawyer, any payment to the lead

generator is consistent with Rules 1.5(e) (division of fees) and 5.4

(professional independence of the lawyer), and the lead
generator’s communications are consistent with Rule 7.1

(communications concerning a lawyer’s services). To comply with

Rule 7.1, a lawyer must not pay a lead generator that states,
implies, or creates a reasonable impression that it is

recommending the lawyer, is making the referral without payment
from the lawyer, or has analyzed a person’s legal problems when

determining which lawyer should receive the referral. See also
Rule 5.3 (duties of lawyers and law firms with respect to the
conduct of nonlawyers); Rule 8.4(a) (duty to avoid violating the
Rules through the acts of another).

[6] A lawyer may pay the usual charges of a legal service plan or
a not-for-profit or qualified lawyer referral service. A legal service
plan is a prepaid or group legal service plan or a similar delivery

system that assists people who seek to secure legal

representation. A lawyer referral service, on the other hand, is any
organization that holds itself out to the public as a lawyer referral
service. Such referral services are understood by the public to be
consumer-oriented organizations that provide unbiased referrals to
lawyers with appropriate experience in the subject matter of the

representation and afford other client protections, such as
complaint progedures or malpractice insurance requirements.
Consequently, this Rule only permits a lawyer to pay the usual
charges of a not-for-profit or qualified lawyer referral service. A
qualified lawyer referral service is one that is approved by an

appropriate regulatory authority as affording adequate protections

for the public. See, e.g., the American Bar Association's Model
Supreme Court Rules Governing Lawyer Referral Services and

Model Lawyer Referral and Information Service Quality Assurance
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Rule 7.4: Communication of Fields of Practice &
Specialization

Information About Legal Services

Rule 7.4 Communication of Fields of Practice and
Specialization

(a) A lawyer may communicate the fact that the lawyer does or
does not practice in particular fields of law.

(b) A lawyer admitted to engage in patent practice before the
United States Patent and Trademark Office may use the
designation "Patent Attorney" or a substantially similar
designation.

(c) A lawyer engaged in Admiralty practice may use the
designation "Admiralty,” "Proctor in Admiralty" or a substantially
similar designation.

(d) A lawyer shall not state or imply that a lawyer is certified as a
specialist in a particular field of law, unless:

(1) the lawyer has been certified as a specialist by an organization
that has been approved by an appropriate state authority or that
has been accredited by the American Bar Association; and

(2) the name of the certifying organization is clearly identified in
the communication.
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Rule 8.4: Misconduct

Maintaining The Integrity Of The Profession
Rule 8.4 Misconduct

It is professional misconduct for a lawyer to:

(a) violate or attempt to violate the Rules of Professional Conduct,
knowingly assist or induce another to do so, or do so through the

acts of another;

(b) commit a criminal act that reflects adversely on the lawyer's

honesty, trustworthiness or fitness as a lawyer in other respects;

(c) engage in conduct involving dishonesty, fraud, deceit or

misrepresentation;

(d) engage in conduct that is prejudicial to the administration of

justice;

(e) state or imply an ability to influence improperly a government
agency or official or to achieve results by means that violate the

Rules of Professional Conduct or other law; or

(f) knowingly assist a judge or judicial officer in conduct that is a

violation of applicable rules of judicial conduct or other law.
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