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I NTRODUCTI ON

A bj ecti ves.

These "Internal Operating Procedures"” [“lIOPs”] cover the
essential processes of the Appellate Division, from the
distribution of the briefs to the final term nation of the
appeal and are designed:

(1) To insure that appeals are processed as
expeditiously as possible consistent wth the
careful discharge of appellate responsibilities;

(2) To insure decisional stability and avoid intra-
district conflict of decisions by providing a neans
for the panel systemto operate efficiently and at
the same time avoid inadvertently overruling a
hol di ng of a published opinion of the Court;

(3) To insure the opportunity for contributions by each
judge appointed to a particular panel to all
deci sions of the panel; and

(4) To maintain the highest degree of collegiality
anong the judges of the District Court and of the
Territorial Court designated to sit on the
Appel | at e Di vi si on.
B. I nplenmentation.

These 1 0OPs i npl ement:

(1) Statutory mandates, including the Revised O ganic
Act of 1954, as anended, and the Virgin Islands
Code;

(2) The Virgin Islands Rules of Appellate Procedure;
and

(3) The custons and traditions of this Court.

C. Definitions.

(1) Presi ding Judge. The Chief Judge of the District
Court is the Presiding Judge pursuant to section 23A(b) of the
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Revi sed Organic Act.** Unless otherw se noted, “Chief Judge”
shall nean Chief Judge of the District Court of the Virgin
I sl ands. In the absence of the Chief Judge, the Presiding
Judge is that judge of the District Court of the Virgin Islands
next in precedence, followed by visiting District Judges based
on the seniority of their conm ssions.

(2) District Judges. Oher district judges, permanent
and as assigned pursuant to sections 23A(b) and 24(a) of the
Revi sed Organic Act to sit on the District Court.

(3) Territorial Cour t Judges. Judges  of t he
Territorial Court as designated by the Chief Judge of the
United States Court of Appeals for the Third Crcuit, pursuant
to section 24(a) of the Revised Organic Act, to serve on the
Appellate Division and as selected for specific panels and
sittings by the Chief Judge of the District Court.

(4) Magi strate Judge. “Magistrate Judge” refers to the
Magi strate Judges of the District Court in their respective
Judi ci al Divisions.

(5) Clerk. Unless otherw se specified, “Clerk” refers
to the Clerk of the District Court.

(6) Judi cial Division. The two Divisions of the
Appellate Division are designated by their geographic
| ocations: The Division of St. Thomas and St. John and the
Di vision of St. Croix.

D. Panel s and Sittings.

(1) Panel . Pursuant to section 23A(b) of the Revised
Organi c Act, appeals to the Appellate Division of the District
Court shall be heard by a panel of three judges, ordinarily
made up of the two resident judges of the District Court of the
Virgin Islands and a Territorial Court judge fromthe D vision
other than the one in which the appeal is pending. A quorum
consists of any two judges of the panel. No nore than one
Territorial Court judge may serve on any panel.

(2) Sittings. The Appellate Division shall convene in
t hree-judge panel s as needed (usually no |l ess than quarterly),

** Revised Organic Act of 1954, § 23A(b), 48 U S.C. § 1613a. The
conpl ete Revised Organic Act of 1954 is found at 48 U S.C. 88 1541-
1645 (1994), reprinted in V.I. CooE AWN., Historical Docunents,
Organic Acts, and U S. Constitution at 73-177 (1995 & Supp. 1998)
(preceding V.1. CooE ANN. tit. 1)["Revised Organic Act"].
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at such date and tinme as may be determ ned by the Chief Judge
in coordination with the Presiding Judge of the Territorial
Court. Sittings shall be held at the District Court buildings
on St. Thomas and St. Croix. Not less than thirty days before
a Regular Panel is scheduled to sit, a calendar shall be
distributed by the Cerk to all panel nenbers, the parties
(through their counsel of record if appropriate), and the
appel l ate | aw cl erk.

A Special Panel of the Appellate Division shall be
convened for a termsix nonths in each Judicial D vision of the
Court . The Special Panel shall decide notions requiring
expedited review and resolve the nerits of all appeals
requiring expedited review These include notions for stay,
rel ease, supersedeas bonds, and injunctive relief; petitions
for wit of habeas corpus and for mandanus; and appeals of
juvenile transfer orders. The Chief Judge may refer other
actions to the Special Panel as appropriate.

CHAPTER 1. BRI EFS AND PREPARATI ON
1.1 Before a Panel Sitting.
The Clerk will distribute briefs and appendi ces sufficiently
in advance to afford at | east two and preferably three ful

weeks' study in chanbers before a panel sitting, except in
speci al circunmstances such as expedited cases heard by a

Speci al Panel. One set of briefs and appendi ces are furni shed
to each chanbers. At the term nation of the case, the briefs
and appendices shall be returned to the Cerk. As non-

expedited cases in each Division beconme fully briefed, they
are assigned to the next three-judge panel designated and
schedul ed by the Presiding Judge to sit in that Division.
Expedited matters are forwarded to the Special Panel for
i edi at e consi deration.

1.2 Responsi bility of Panel Before Schedul ed Sitting.
The panels of the Appellate Division have the tradition of
careful ly reading briefs and revi ewi ng appendi ces before ora
argument or conference.
CHAPTER 2. ORAL ARGUMENT
2.1 Det ermi nati on by Presiding Judge; Notice to Counsel.
There is oral argunment on a case if it is requested by a panel

judge. In the absence of such request, the Presiding Judge
determ nes whet her there will be oral argunent and the anount
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of tinme allocated to each case, taking into consideration any
requests of a panel nmenber. The usual allocation is twenty
m nutes per side. A request for oral argunent beyond twenty
mnutes a side is determ ned by the Presiding Judge. No later
than ten days before the sitting, the Presiding Judge enters
an order designating the cases to be argued and the Clerk
distributes to the parties (through their counsel of record if
appropriate) a copy of the order, which shall include the
names of the members of the panel and the cases on which ora
argunent will be heard.

2.2 Failure to Notify Presiding Judge.
Shoul d a panel nmenber fail to notify the other judges of his
or her views on oral argunment before noon of the el eventh day
before the sitting, the Presiding Judge shall assune that the
non-noti fying judge agrees to be bound by the determ nations
of the Presiding Judge.

2.3 Suggested Criteria for Oral Argunent.

2.3.1 Oal argunent is usually unnecessary when:

(a) The i ssue is narrow, not novel, and the briefs
adequately cover the argunents;

(b) The outcome of the appeal is clearly controlled
by precedent;

(c) The state of the record will determne the
outcome and the sole issue is either

sufficiency of the evidence, the adequacy of
jury instructions, or rulings on adm ssibility
of evidence, and the briefs adequately refer to
the record; or

(d) Only one party is represented by counsel or has
appeared in the appell ate proceedi ngs.

2.3.2 Oal argunent is often hel pful when:

(a) The appeal presents a substantial and novel
| egal issue;

(b) The resolution of an issue presented by the
appeal will be of institutional or precedenti al
val ue;
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(c) A judge has questions to ask counsel to clarify
an inportant |egal, factual, or procedural
poi nt;

(d) A decision, legislation, or an event subsequent

to the filing of the |ast bri ef may
significantly bear on the case; or

(e) An inportant public interest nay be affected.

CHAPTER 3. COVPOSI TI ON OF PANELS AND ORDER OF PRECEDENCE
3.1 Conposi ti on of Panel .

Each panel includes two District judges, together with one
Territorial Court judge fromthe St. Croix Division, when the
panel sits on St. Thomas or is a St. Thomas/ St. John Speci al
Panel ; or a Territorial Court judge fromthe St. Thomas/ St.
John Division, when the panel sits on St. Croix or is a St.

Croi x Special Panel. If all Territorial Court judges are
recused from a case, the panel wll be conposed of three
Di strict judges. If a permanent District Court judge is
recused from a case, the Chief Judge shall make the

appropriate request and arrangenments for designation of an
additional District Court judge. A remand from the United
States Court of Appeals for the Third Circuit is referred to
t he panel which decided the matter unless two of the original
panel nmenbers (a quorum have |eft the bench.

3.2 Entering Court.

The judges enter the courtroom in the reverse order of
pr ecedence. Facing the courtroom from the bench, the
Presiding Judge is in the mddle, with the other District
Court judge stationed to the right and the Territorial Court
judge to the Il eft of the Presiding Judge. Al remain standing
until the Presiding Judge sits.

CHAPTER 4. PANEL CONFERENCE PROCEDURE
4.1 Tentative Vi ews.

The panel assenbles in the chanbers of the District Court in
t he respective Judicial Division at | east one hour, preferably
two or nore, before the opening of Court, and discusses all
the cases scheduled for that sitting. By unani nous agreenent
of the panel, conferences in submtted cases may be held by
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t el ephone or views may be exchanged by facsimle or el ectronic
mai | before the day of argunent. After a case has been
argued, the panel re-assenbles in chanbers to confer and
exchange tentative views on the nerits of the cases argued and
subm tted.

4.2 Opi ni on Assi ghnent .

Fol | owi ng di scussion and tentative votes, the Presidi ng Judge
assigns those cases in which opinions of the Court are to be
drafted to the judges of the panel for preparation of the
opinion of the Court. |If the panel is divided in its views
and the Presidi ng Judge does not concur in the decision of the
majority, the assignnment is made by that nenber of the
majority who is the ranking District judge. Al |
comruni cati ons regarding the proposed decision of the panel
shal |l be treated as confidential and each chanbers shall make
necessary arrangenents, with the assistance of one of the
appel l ate lawcl erks, to assure confidentiality is maintained.

CHAPTER 5. OPI NI ONS
5.1 Fornms of Opi nions.

There are two fornms of opinions: for publication and not for
publ i cati on. Unless a mjority of the panel decides
ot herwi se, an opinion shall be for publication.

5.2 For Publication Opinions.

An opi ni on, whet her signed or per curiam is published when it
has precedential or institutional value. A per curiamopinion
may be used for affirmng, reversing, vacating, nodifying,
setting aside, or remanding the judgnment, decree, or order
appeal ed from or for dism ssing an appeal .

5.3 Not for Publication Opinions; Menorandum Opi ni ons.

An opinion which the majority of the panel decides has val ue
only tothe trial court or the parties is not published. When
the panel wunaninobusly determnes to affirm the judgnent,
order, or decision of the court under review, or to di sm sSs an
appeal, and determnes that a witten opinion will have no
precedential or institutional value, the author may choose to
write a nmenorandum opinion briefly setting forth the reasons
supporting the Court's decision as an alternative to
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preparation of a judgnent order. Unl ess an opinion states

t hat

it

is not for publication on its face, it shall be for

publ i cati on.

5.4

Li sti ng of Counsel .

Counsel
and j udgnent orders.

5.

5

5.

. 5.

5.

1

2

are listed on the first page of all opinions, orders,

Preparation and Circul ati on of Opinions.

By Aut hor. The authoring judge prepares a draft
opinion in accordance with the decision of the panel
at conference, but the author may express any
different views she or he may reach after further
study of the case. The draft opinion shall set forth
the reasons supporting the Court's deci sion.

Circulation Wthin Panel. After the draft opinion has
been prepared, the authoring judge circulates it to
the other two nmenbers of the panel with a request for
approval or suggestions for changes they may desire to
make to the draft opinion. Answering this request is
given the highest priority by the other two judges
consistent with their other responsibilities as trial
judges on their respective courts, who shall
communi cate in witing their approval or disapproval
to the other two judges of the panel within twenty-one
days of receipt of the draft opinion, with copies to
the appellate law clerk. The other two judges shall
respond within ten days if the matter is being
consi dered by a Special Panel. I f one of the other
two judges approves, it becones the proposed opinion
of the Court. Absent a request for additional tinme,
failure to respond within either the twenty-one or
ten-day tinme period shall be deened an approval of the
draft opinion as circulated. |If, after attenpting to
work out any differences, both of the other panel
menmbers dissent from the original majority's draft
opi nion, the opinion may be reassigned by either the
Presi ding Judge or the District Court judge who is a
menmber of the new mpjority. Because it is the opinion
of the Court, other nenbers of the panel are free to
make any suggestions relating to a nodification of the
proposed opi ni on. Where a textual revision or
addition is suggested, the suggesting judge submts
his or her nodification in specific |anguage capabl e
of being inserted into the opinion, with copies to the
ot her two panel judges.
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5.5.

5.6

5. 6.

3

.1

2

Time Schedule for Panel Drafting and Circulating
Opi ni ons; Reassi gnnents.

(a) Except in conplex cases, the authoring judge
generally is expected to transmt to the pane
a draft opinion of a Regular Panel wthin
ninety days after assignment or after cl ose of
any supplenental briefing. Draft opinions of
a Speci al Panel are expected to be transmtted
to the panel within thirty days after
assignnent or after close of any suppl enental
briefing.

(b) If, after one panel nenber approves the draft
opinion, the third panel menber desires
separately to concur or dissent, that third
judge notifies the authoring judge pronmptly and
transmts his or her separate opinion to the
other two nenbers of the panel within sixty
days if a Regular Panel or within twenty days
if a Special Panel, after the second judge's
approval is received. Except for revisions not
affecti ng substance, panel opinions are not
considered to be conpleted until each nenber
has an opportunity to revise his or her
position in response to those of the other two
panel nenbers.

Filing of Opinions.

Once an opi nion has been approved by all three panel
menbers, or all nenbers of the panel have had the tine
set forthinlIOP5.5.3towite separate opinions, the
authoring judge may transmt the original typescript
to the Clerk, together with concurring or dissenting
opinions for filing, with copies to the respective
appel late law clerk. Absent a request to the
aut horing judge for additional tinme, the failure of a
panel menmber tinmely to file a separate concurring or
di ssenting opinion does not delay the filing of the
maj ority opinion or the entry of the judgnent of the
Appel | at e Di vi si on.

Upon unani nous approval of all nenbers of the panel,
the opinion (and order) may be entered as a per curiam
opi nion, signifying that is the opinion of the Court.
In such instance, the entered and distributed opinion
(and order) shall not include a signature of any panel
menmber. A sealed file copy of the opinion (and order)
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7

. 6.

3

si gned by the authoring judge shall be retained by the
Clerk solely for authenticity purposes.

Copies of all opinions, orders, and judgnment orders
shall be filed with the Clerk in electronic formin
WordPerfect 6.0 (for Wndows) or higher fornmat
si mul taneously with the original typescript so that
they may be mamintained in the electronic archives of
the District Court and upl oaded by the appellate |aw
clerks to the Virgin Islands Bulletin Board where
appropri ate.
Citations.

Because the Court does not regard unpublished opinions as
precedents that bind the Court, the Court does not normally
cite to its unpublished opinions as authority.

1

CHAPTER 6. JUDGVENT ORDERS

Panel Unanimty.

A case may be termnated in the Appellate Division by a
j udgnment order upon the unani mous deci sion of the panel.

2

Criteria.

6.

6.

2.1 A judgnment order is filed when the panel
unani nously determnes to affirm the judgnent
or order of the Territorial Court or to dism ss

the appeal for Jlack of jurisdiction or
ot her w se, and determnes that a witten
opinion wll have no precedenti al or

institutional value.
2.2 A judgnment order may be used when:
(a) The judgnent of the Territorial Court is
based on findings of fact which are not

clearly erroneous;

(b) Sufficient evi dence  supports a jury
verdi ct;

(c) No error of |aw appears;
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(d) The Territorial Court did not abuse its
di scretion on matters addressed t hereto; or

(e) The Appel |l ate Di vi sion has no jurisdiction.

6.3 Form of Order.

6.3.1 A judgnent order affirmng the Territorial Court in a
direct crimnal appeal includes a statenent of those
i ssues raised by appellant and considered by the
panel .

6.3.2 A judgnent order may state that the case is affirned
by reference to the opinion of the Territorial Court
and may contain one or nore references to cases or
ot her authorities.

6.4 Pr ocedur e.

6.4.1 At conference, the panel decides whether the
case requires an opinion or a judgnent order.
If the latter, the judge assigned to prepare
the order furnishes other nenbers of the pane
with copies of the proposed order. The panel
menbers indicate their approval either on a
copy which is provided by the order witer or
by signifying approval inwiting by facsim| e,
el ectronic mail, or otherw se.

6.4.2 Absent a request for additional time within fourteen
days of distribution, the authoring judge may transmt
the original typescript tothe Clerk for filing, with
copy to the respective appellate | aw cl erk.

CHAPTER 7. ORDERS REVERSI NG OR REMANDI NG
7.1 Retenti on of Jurisdiction.

When a panel deens it appropriate for this Court to retain
jurisdiction w thout disposing of an appeal and to remand
the case to the | ower court, such as for correction or
nodi fi cation of the record or for consideration of a

settl ement reached on appeal, the panel may do so and hold
t he appeal in abeyance. |In such an instance, a panel has
discretion to retain assignment of the case or return it to
the Clerk for reassignment to a subsequent panel upon the
return of the appeal to this Court.
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2 Assi gnnment Fol | owi ng Rerand.

VWhen an appeal is filed in a case which has previously been

remanded, the Clerk will assign the appeal to a panel in the
regul ar course unless directed otherw se by the Chief Judge

after consultation with the original panel.

3 Reversal or Remand.

In sone instances when a panel reverses or remands a case to
the | ower court and it is not feasible to wite an opinion,
usual |y because the matter requires i nmedi ate attention, the
panel enters a dispositive order setting forth briefly the
reasons for its action.

CHAPTER 8. PANEL REHEARI NG
1 Petition.

A petition for panel rehearing is sent to the nenbers of the
panel, with the request that each menber notify the

Presi ding Judge of the panel within eight days of the date
of the Clerk's letter forwarding the petition whether they
vote to grant the petition or desire that an answer be

filed. Non-response will be considered a vote agai nst pane
reheari ng.
2 Request for Answer.

If any nenber of the mpjority gives tinmely notice that an
answer is desired, the Presiding Judge of the panel enters
an order directing the nonmovant to file an answer within
ten days. The Clerk forwards the answer to the pane
menmbers with the request that they notify the Presiding
Judge within fourteen days of receipt of the answer if they
vote to grant the petition. A judge who does not desire
panel rehearing is not expected to respond.

3 Di sposition.

8.3.1 If two nenbers of the panel vote therefor, the
Presi ding Judge enters an order granting pane
rehearing and vacating the panel's opinion and the
judgnment entered thereon. Oherw se, the Presiding
Judge enters the order denying panel rehearing. Any
menber of the panel may file an opinion sur deni al
of the petition for panel rehearing and direct its
publ i cati on.
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CHAPTER 9. MOTI ON PRACTI CE
9.1 Assignnment and Di stribution.

9.1.1 Mpdtions are decided by the Chief Judge, the
Presi ding Judge, the panel, or the Cerk, as
provi ded by the Revised Organic Act, the Virgin
I sl ands Rul es of Appell ate Procedure, and as
all ocated in these |OPs.

9.1.2 \When an energency motion is filed, the novant may be
directed by the Clerk to deliver by hand or by
transm ssion via facsimle copies of the noving
papers that day to the Chief Judge, the Presiding
Judge, or each nmenber of the panel, respectively, at
the chanbers where the respective judge or judges
are stationed, or at such other place as the Clerk
may desi gnate.

9.1.3 Mot i ons on non-energency matters are
distributed to the Chief Judge, the Presiding
Judge, or each nenber of the panel as they
are conplete, i.e., when responses have been
filed.

9.1.4 A notion for reconsideration or rehearing of
decision on a notion is referred to the Presiding
Judge (or panel) which decided the notion.

9.1.5 \hether there shall be oral argunment on a nmotion is
determ ned in the same manner as for an appeal.

9.2 Motions Referred to C erk.

The Clerk may di spose of any category of notion other than
those, which by statute or rule, nust be decided by judges.

9.3 Si ngl e- Judge Moti ons.

9.3.1 The Chief Judge nay rule on notions as provided
under the Revised Organic Act, including notions to
di sm ss, unless the Chief Judge believes reference
to a panel is appropriate. A single judge nay not
determ ne or dism ss an appeal on the nerits. The
actions of a single judge, other than those
comritted to the Chief Judge under the Revised
Organic Act, may be reviewed by the panel to which
the matter is or would have been referred. Mdtions
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related to scheduling cases for briefing and
argunent are deci ded by the Presiding Judge of the
panel per 10P 2.1.

9.3.2 Wthout limting IOP 9.3.1, a notion arising in a
Judicial Division is referred to the District Court
judge of that Division, who either refers it to the
next regular panel or rules on the notion if it is
one of the following matters appropriate for
deci sion by a single judge:

(a) Substitution or w thdrawal of counsel,
appoi nt rent of counsel;

(b) Di sm ssal for failure to prosecute or
di sm ssal of an untinely appeal;

(c) O her issues ordinarily left to the
di scretion of a single judge; matter(s) that
do not address the nerits of the issue(s) on
appeal .

9.3.3 Wthout limting 1OP 9.3.1, routine notions for
extensions of tinme for filing briefs and
adm ni strative matters may be deci ded by a
Magi strate Judge or, if authorized by |oca
appel late rule, the derk.

9.4 Summary Action.

Wthout limting 1OP 9.3.1, a panel, sua sponte or upon
motion by a party, may take sunmary action affirmng
reversing, vacating, nodifying, setting aside, or remanding
the judgment, decree, or order appealed from or dismssing
an appeal if it clearly appears that no substantial question
is presented or that subsequent precedent or a change in

ci rcunstances warrants such action. Before taking summary
action, the panel will afford the parties an opportunity to
submt argunment in support of or in opposition to such

di sposition if briefs on the nmerits have not already been
filed. Summary action may be taken only by unani nous vote
of the panel. |If the panel determ nes that summary action
is not appropriate, it may, in lieu of denial, defer ruling
until the nerits of the appeal are considered on subm ssion
or upon oral argunent.
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9.5 Post - Deci si on Mbti ons.

9.5.1

9.5.2

9.5.3

Unl ess the Clerk or Magistrate Judge has been
designated to act thereon, a notion for extension of
time for filing a petition for rehearing or for

| eave to file out of tinme is referred to the
Presi di ng Judge, who has authority to grant an
extension of time.

A notion for stay of mandate or for recall of the
mandate, for certified judgnent in lieu thereof, or
a notion to anend a judgnent is referred to the
Presi ding Judge who, in his or her discretion, my
refer it to the entire panel that made the deci sion.
Such a notion is not ordinarily granted unless the
failure to grant the relief affects a substantive

ri ght of the novant.

A notion to extend tinme to file a bill of costs is
determ ned by the Clerk. An appeal fromthe Clerk's
ruling is referred to the Presidi ng Judge.

CHAPTER 10. RECUSAL OR DI SQUALI FI CATI ON OF JUDGES

10. 1 Pr ocedur e.

10.1.1

10.1.2

10.1.3

Before or at the sanme tine that cases are sent to a
panel, the Clerk transmts copies of the docket
sheets to each judge. Any judge who is recused
froma case pronptly so inforns the Clerk

Each judge who serves on the Appellate Division
shoul d submt to the Clerk in witing those

ci rcunstances which woul d generally require a
recusal, including nanmes of businesses in which the
judge or famly nmenbers have a financial interest,
names of |awyer rel atives whose names may appear as
counsel in the appeals, and nanes of law firms on
whose cases the judge does not sit.

A judge who finds it necessary to recuse herself or
hinmself froma case after distribution of briefs or
a notion imedi ately notifies the Presiding Judge.
The Presiding Judge nanes a substitute and
reconstitutes the panel for that case or reassigns
the case to a subsequent panel by witten order.
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10. 2 Ci rcunst ances.

10.2.1

(a)

(b)

(c)

(d)

(e)

A judge shall recuse hinself or herself in the

foll

owi ng circunstances and pursuant to 4 V.1.C.

§ 284:

(iv)

Where a judge has a personal bias or

prej udi ce concerning a party, or persona
know edge of disputed evidentiary facts
concerning the proceeding;

Where, in practice, the judge served as a

| awyer on the matter in controversy, or a

| awyer with whom he or she previously
practiced | aw served during such association
as a |lawer concerning the matter, or the
judge or such | awer has been a materi al

W t ness concerning it;

Where the judge has served in governnenta
enpl oynent and in such capacity participated
as counsel, advisor, or material w tness
concerning the proceedi ng or expressed an
opi ni on concerning the nerits of the
particul ar case in controversy;

The judge knows that he or she, individually
or as a fiduciary, or spouse or mnor child
residing in the judge's household, has a
financial interest in the subject matter in
controversy or is a party to the proceeding,
or any interest that could be substantially
affected by the outcone of the proceeding;

The judge, the judge's spouse, or a person
within the third degree of relationship to
either of them or the spouse of such a
per son:

Is a party to the proceeding, or an
officer, director, or trustee of a party;
Is acting as a | awyer in the proceeding;

i) Is known by the judge to have an interest

that could be substantially affected by
t he outcone of the proceedi ng; or

Is to the judge's know edge likely to be
a material witness in the proceeding.

10.2.2 A judge should informherself or hinself about her

or

hi s personal and fiduciary financial interests,
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10.2.3

and make a reasonable effort to inform hinmself or
hersel f about the personal financial interests of
his or her spouse and minor children residing in the
j udge’ s househol d.

For the purposes of this section, the follow ng
wor ds or phrases shall have the neani ng i ndicat ed:

(a) "Proceedi ng" includes pretrial, trial,
appel l ate review, or other stages of
litigation;

(b) The degree of relationship is calcul ated
according to the civil |aw system

(c) "Fi duci ary" includes such rel ati onshi ps as
executor, adm nistrator, trustee, and
guar di an;

(d) "Financial interest" neans ownership of a

| egal or equitable interest, however small,
or a relationship as director, advisor, or
other active participant in the affairs of a
party, except that:

(i) Omership in a nmutual or common
i nvestment fund that holds securities is
not a "financial interest" in such
securities unless the judge participates
in the managenent of the fund,

(i) An office in an educational, religious,
charitable, fraternal, or civil
organi zation is not a "financial
interest” in securities held by the
or gani zat i on;

(iii) The proprietary interest of a
pol i cyhol der in a nutual insurance
conpany, of a depositor in a nutua
savi ngs association, or a simlar
proprietary interest, is a "financial
interest” in the organization only if the
outcome of the proceeding could
substantially affect the value of the
i nt erest;

(iv) Omershi p of government securities is a
"financial interest” in the issuer only
if the outcome of the proceeding could
substantially affect the value of the
securities.
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10.2. 4

10.2.5

10.2.6

No judge shall accept fromthe parties to the
proceedi ng a wai ver of any ground for
di squalification enunerated in subsection 10.2.1.

Previ ous Enploynent. During the judge's first
two years after leaving a law firm a judge is
not assigned any case in which the fornmer |aw
firmhas entered an appearance.

Rel ati onshi ps. According to the civil |aw
system the third degree of relationship's test
woul d, for exanple, disqualify the judge if her
or his or the judge s spouse's father,

grandfat her, uncle, brother, or niece's husband
were a party or lawer in the proceedi ngs, but
woul d not disqualify her or himif a cousin were
a party or |lawyer in the proceedings.

CHAPTER 11. APPELLATE LAW CLERKS

11.1 District Court Appellate Law O erks.

Each Judicial Division has an appellate |aw clerk who,
wor ki ng under the supervision of the respective District
Court judge, assists the panels and panel judges as they sit

in that

Di vi si on.

11.2 Duti es.

Their duties presently include the foll ow ng:

(a)

(b)

Preparati on of nenoranda of |aw and fact on the
merits, as well as a recommendation as to

di spositi on upon request of the Presiding Judge
of a panel;

Screening all appeals and petitions for wits
filed in the respective Division for
jurisdictional defects, tracking and processing
all appeals in the respective D vision,

comruni cati ng wi th counsel and panel judges to
facilitate the swift determination of appeals,
hel ping the Cerk distribute and coordinate
nmotions to be decided by a single judge or a
panel , serving the Presiding Judge or panel in
di sposi ng of notions, and assisting in the
drafting of opinions and orders;
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(c)

(d)

(e)

Processing and nonitoring all pro se matters,

i ncl uding assisting the Cerk in answering al
prisoner and pro se nmil addressed to the Court,
in corresponding with pro se litigants to ensure
conpliance with the proper filing and notion
practice procedures, and in directing entry of
appropriate records in the Cerk's office; and

Assisting in a wide variety of m scellaneous
matters, including working with a panel judge as
wel | as her or his chanbers when requested by the
judge. The appellate law clerk is accountable
directly to the judges of each panel.

The appellate | aw clerk works closely with the
judges of the Appellate Division in continuing to
devel op a program for appropriate support to the
Court, and has primary admnistrative
responsibility for processing and tracking al
Territorial Court appeals.



