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IN THE DISTRICT COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. THOMAS AND ST. JOHN

UNITED STATES OF AMERICA, )
Plaintiff, ) CASE NO. 3:26-cr-00020

V. )

)

HUSSEIN JAMIL a.k.a. HUSSIAN )

JAMIL SUAREZ a.k.a. TONY, )

Defendant. )

ORDER

Before the Court is Defendant Hussein Jamil’s (“Defendant™)! motion [ECF 79] to reopen
detention hearing and for reconsideration of detention order. Defendant brings this motion
pursuant to 18 U.S.C. § 3142(f). The United States (“Government”) opposes the motion, [ECF
88], with Defendant having filed a reply, [ECF 103]. For the reasons set forth below, the motion
shall be denied.

I. BACKGROUND

Defendant was arrested on April 17, 2026 and was brought before the Court for an initial
appearance on Saturday, April 18, 2026. See [ECF 9] and [ECF 12]. During the initial appearance,
the Court advised Defendant of his right to retain counsel or to request appointment of counsel at
no cost should he be unable to afford or otherwise obtain counsel. See [ECF 12].2 Defendant
requested the Court appoint counsel. /d. The Court, in turn, appointed an attorney from its Criminal
Justice Act (“CJA”) panel, with said attorney (hereinafter “CJA counsel”) having been present

remotely via video at the outset of the proceeding.’ Of relevance to the present motion, the CJA

! In the indictment [ECF 65], Defendant is identified as Hussein Jamil a/k/a Hussian Jamil Suarez a/k/a Tony.

2 While the Court cites to the minute entry at [ECF 12] in its present order, the Court relies upon the actual record of
the initial appearance hearing itself (as opposed to the minute entry). A transcript of that hearing, however, has not
been requested by the parties.

3 In anticipation that one or more of the three defendants charged under the criminal complaint might request the
appointment of counsel, the Court had arranged to have three attorneys from its CJA panel be present for the initial
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counsel resides in Puerto Rico.

Upon his verbal appointment, CJA counsel made his notice of appearance and participated
in the remainder of the initial appearance proceeding. See generally [ECF 12]. This included the
Government’s request for detention. As to this request, the Court directed the Government to file
a motion that addressed both the Government’s entitlement to a detention hearing, as well as its
basis for said detention. This motion was to be filed by no later than noon on Monday, April 20,
2026. Id. at 2. The Court further inquired from CJA counsel whether he would be prepared to
proceed with the detention hearing on April 20, 2026 at 2:00 p.m., to which CJA counsel replied
that he believed he would be. /d.

On April 20, 2026, the Court reconvened for the detention hearing, wherein the Court found
the hearing to be warranted pursuant to 18 U.S.C. § 3142(f)(1)(A), as one of the crimes charged—
—conspiracy to transport for purpose of prostitution in violation of 18 U.S.C. § 2421(a) and 18
U.S.C. § 371—constitutes a statutory “crime of violence” under 18 U.S.C. § 3156(a)(4)(C).* [ECF
63] at 2-3. The Court then asked CJA counsel whether Defendant was prepared to move forward
with the detention hearing, with counsel responding in the affirmative. /d. at 3:16-19. The Court,
noting there was no presumption for detention under 18 U.S.C. § 3142(e)(3), first heard argument
and proffers from the Government. Id. at 4-27.° After which, the Court asked CJA counsel
whether Defendant intended to present any witnesses or evidence, or if counsel would just be
making argument. /d. at 28:15:21. CJA counsel responded that Defendant would proceed with
argument and proffers if permitted. The Court then heard argument from Defendant. /d. at 28—39.

During his argument, CJA counsel advised there were multiple individuals in attendance

appearance should such a request (or requests) be made.

4 Section 2421 is a felony charge under chapter 117 of Title 18.

5 The Court notes that the transcript at [ECF 63] erroneously identifies counsel for the Government (“Ms. Baker”) as
“Ms. Sanchez” on several occasions. Mr. Sanchez, as opposed to “Ms.,” is the CJA counsel who represented Defendant

during the detention hearing. See [ECF 63] at 4:6, 10, 22, 25; 6:13, 17.
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in the courtroom in support of Defendant, including Defendant’s mother, his consensual partner,
her two daughters, Defendant’s brother, and a family friend. /d. 32:9-20. Of these individuals, it
was stated that Defendant’s mother was willing to serve as a third-party custodian. /d. When asked
whether Defendant wished to call any of these individuals as witnesses, CJA counsel chose not to
do so. Id. at 37:25; 38:1-11. In making this decision, CJA counsel referenced his recent
appointment and the limitations he faced, having had to communicate with Defendant and
Defendant’s family via telephone. /d. The Court further inquired at that time whether Defendant
was prepared to proceed with the hearing. Specifically, the Court stated as follows:

THE COURT: Counsel, before we [got] started, I specifically asked
you if you were prepared to proceed today. [ understand that you got
appointed probably 30 minutes to an hour before we had the actual
matter.®

So, I understand that you haven’t been in this case for very long. As
the Court indicated on Saturday, the reason that I scheduled the
detention hearing for Monday at two o’clock is I wanted to give the
defendants the earliest possible opportunity to be heard to hopefully
plead their case as to why [ ] they should be released on conditions,
with the caveat that if counsel or the defendants were not ready to
proceed on Monday, that they had the means in which to ask the
Court for additional time so that they could present their best case.

We have proceeded so far today with the detention hearing because
that’s what the defendant wished to do. So, my understanding is that
you are just going to rely on the character attributes that you
provided in court and not call any witnesses at this time, is that
correct?
MR. SANCHEZ: Yes, Your Honor.
Id. at 38:12-25; 39:1-6.
After hearing argument from the parties, the Court addressed each of the subpart (g) factors

of 18 U.S.C. § 3142, determining there to be no condition or combination of conditions of release

¢ In stating its understanding that counsel probably got appointed 30 minutes to an hour before the actual matter, the
Court is referring to when CJA counsel would have been contacted by the Clerk’s Office about his potential
appointment, with this communication having occurred approximately 30 minutes to an hour prior to the initial
appearance hearing of April 18, 2026.
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that would: (1) by preponderance of evidence reasonably assure the appearance of Defendant as
required; and/or (2) by clear and convincing evidence reasonably assure the safety of any other
person and the community. /d. at 40-49. Thereafter, on April 22, 2026, the Court entered its written
order of detention pending trial. See [ECF 29]. On or about May 5, 2026, Defendant retained
private counsel,” with CJA counsel moving to withdraw. See [ECF 59]. That motion was granted
the same date. See [ECF 60].

Defendant’s present motion—which was filed on May 18, 2026—seeks to reopen the
detention hearing and reconsider the Court’s prior detention order. [ECF 79]. In support of said
motion, Defendant contends that “significant new and previously unavailable information” has
emerged since the Court’s April 20, 2026 ruling. /d. at 1. This information includes: (1) the ability
to present a fully secured bond; (2) a verified third-party custodian; and (3) a structured supervision
plan, all of which “fundamentally alters the detention analysis and warrants reopening of the
hearing.” Id.

Turning first to the security bond, Defendant states that he now has the ability to post a
substantial secured bond ($34,900) backed by real property owned by family members willing to
serve as sureties. Id. at 2. According to Defendant, this option was not “reasonably available™ at
the detention hearing. /d. Defendant explains that his counsel at the time—CJA counsel—was
located in Puerto Rico and “lacked the practical ability to identify, verify, and secure property for
bond.” Id. It was not until the retention of his new, local Virgin Islands counsel that Defendant
contends the necessary arrangements were located, confirmed, and formalized. /d. As for the
verified third-party custodian, Defendant presents his brother, who he maintains is both qualified

and prepared to assume responsibility for Defendant’s supervision. /d. According to Defendant,

7 In the matter at hand, the Court is aware that one of Defendant’s currently retained counsels (there are three who
have made appearances) was monitoring Defendant’s detention hearing from the gallery and that at least one of these
counsels continued to attend most, if not all, subsequent hearings (again, in the gallery) up until their respective notices
of appearance.
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the proposed custodial arrangement involving his brother did not exist in a “verified, actionable
form” when the detention hearing occurred, “despite diligent efforts” otherwise Id. Finally,
Defendant presents a proposed comprehensive release plan that he contends was not previously
available “in this form” at the detention hearing. /d. This plan includes home detention or home
incarceration, GPS electronic monitoring, regular reporting to pretrial services, a residence with
an approved third-party custodian, and any additional conditions that the Court might deem
appropriate. /d.

In addition to the new information cited above, Defendant presents the declaration of his
proposed third-party custodian, as well as five letters from family and community members,® all
of whom Defendant states are prepared to play an active role in ensuring his compliance with any
conditions of release. Id. at 3; see also [ECF 79-2] and [ECF 79-3]. Defendant contends these
materials were not available “in this form” at the time of the detention hearing.® Id. He maintains
that he lacked the ability due to the constraints of appointed counsel (who resides in Puerto Rico)
and limited coordination resources to gather, formalize, and present sworn statements and
enforceable commitments. /d. at 3—5. Defendant further contends these same constraints impacted
his ability to secure a property bond, obtain a verified custodial arrangement, and provide a
structured supervision plan. /d. at 5. Finally, Defendant’s motion challenges the Government’s
evidence that was introduced by proffer as being insufficient to warrant detention. Id. at 6-7. He
further argues that he has rebutted the statutory presumption, see id. at 6, despite the fact that this
Court expressly found during the detention hearing that no rebuttable presumption was applicable.

See [ECF 63] 3:17-25; 4:1-7.

8 Included in these are letters from Defendant’s son, his niece, his sister-in-law, and one of his former employees, all
of whom attest to the good character of Defendant.

° Although the motion states that the letters were not available at the time of the “initial” hearing, the Court interprets
this to mean at the time of the detention hearing, which the motion seeks to reopen.

5
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In opposing the motion, the Government contends that Defendant has failed to offer any
information that constitutes “truly changed circumstances, something unexpected, or a significant
event,” or “relates in some significant and essential way to the decision whether to detain” so as
to warrant the reopening of the detention hearing. [ECF 88] at 3. First, the Government challenges
Defendant’s contention that the opportunity to post the secured bond did not exist at the time of
the detention hearing. /d. at 4. According to the Government, Defendant is instead arguing that his
initial appointed counsel was unable to figure out that Defendant could post a bond. /d. Second,
the Government contends that the proposed third-party custodian—Defendant’s brother—is not
new information, noting that Defendant had several family members in attendance during his
detention hearing. Id. at 5. Lastly, the Government maintains that the letters of support are not new
or material information under the Bail Reform Act. /d. at 6. It argues that the information contained
in the letters do not address “changed circumstances, something unexpected, or a significant
event,” and are instead essentially character references that could have been obtained and
presented at the detention hearing. /d. at 6—7. In support of each of its arguments, the Government
cites to various caselaw. Id. at 4-7.

In his reply, Defendant points to three reasons why the alleged new information set forth
in his motion has a material bearing on the issue of his detention. [ECF 103] at 1. First, Defendant
contends that there was “no feasible way for Defendant or his prior counsel to be ready to proceed”
at the original detention hearing. /d. As such, the Court should allow a “fully prepared defense to
present a developed case and argument for the Defendant’s release.” Id. Second, Defendant argues
that the Government’s evidentiary proffers were not challenged during the original detention
hearing and that Defendant’s subsequent challenges expose the “evidentiary and logical holes in
those proffers,” which constitutes new information for the Court to consider. /d. Lastly, Defendant
contends that the cases cited in the Government’s opposition are easily distinguishable from the

facts associated with Defendant in the present matter. /d. at 1-2.

6
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II. DISCUSSION

“A person ordered detained by a magistrate judge ‘may file, with the court having original
jurisdiction over the offense, a motion for revocation or amendment of the order.”” United States
v. Harry, 2020 WL 1933990, at *2 (D.N.J. Apr. 22,2020) (citing 18 U.S.C. § 3145(b)). The present
motion does not seek such relief, but instead seeks to reopen the detention hearing pursuant to 18
U.S.C. § 3142(%). See [ECF 79] at 1, 4-5. Under the Bail Reform Act, a detention hearing may be
reopened

before or after a determination by the judicial officer, at any time

before trial if the judicial officer finds that information exists that

was not known to the movant at the time of the hearing and that has

a material bearing on the issue whether there are conditions of

release that will reasonably assure the appearance of such person as

required and the safety of any other person and the community.
18 U.S.C. § 3142(f). Thus, a defendant must proffer new information that: (1) was “not known” at
the time of the Court’s first ruling and (2) is “material.” United States v. Kyle, 2026 WL 27567, at
*5 (E.D. Pa. Jan. 5, 2026).

The statute does not authorize a de novo hearing. United States v. Irving, 2022 WL 170042,
at *2 (W.D. Pa. Jan. 18, 2022). Instead, “[i]t only authorizes the Court to reopen the record for the
submission of previously unknown information.” /d. “Courts have interpreted this provision
strictly, holding that hearings should NOT be reopened if the evidence was available at the time
ofthe hearing.” United States v. Liz,2023 WL 2526367, at *5 (D.V.1. Mar. 15, 2023) (citing United
States v. Merola, 2008 WL 4449624, at *2 (D.N.J. Sept. 30, 2008)) (capitalization in original); see
also Kyle, 2026 WL 27567, at *5. “Furthermore, even if a defendant submits new information that
is material, the statute's ‘use of the word ‘may’ indicates discretion on the part of the district court.
Thus, there is no requirement to reopen a detention hearing.”” Kyle, 2026 WL 27567, at *5 (citing

United States v. Watson, 475 F. App'x 598, 600 (6th Cir. 2012)).

As noted earlier, Defendant contends that he has presented new and material information
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in the form of his now ability to post a fully secured bond, his now ability to verify a third-party
custodian, his now ability to provide a structured supervision plan, and in his now ability to provide
a declaration and letters from family and community members. As for why this information was
unavailable at the time of the detention hearing, Defendant notes the temporal proximity of said
hearing to that of his arrest, as well as purported constraints due to distance, as Defendant’s
appointed counsel resides in Puerto Rico and thus, did not have a physical presence on St. Thomas
in the days leading up to the detention hearing. See [ECF 79] at 2-5; see [ECF 103] at 1, 3-4.
Regarding the timing of the detention hearing, section 3142(f) provides in pertinent part that such
a hearing:

shall be held immediately upon the person's first appearance before

the judicial officer unless that person, or the attorney for the

Government, seeks a continuance. Except for good cause, a

continuance on motion of such person may not exceed five days (not

including any intermediate Saturday, Sunday, or legal holiday), and

a continuance on motion of the attorney for the Government may

not exceed three days (not including any intermediate Saturday,

Sunday, or legal holiday).
18 U.S.C. § 3142(%).

Thus, under the statute, the detention hearing must be conducted at a defendant’s initial
appearance unless one of the parties seeks a continuance. Indeed, even a continuance sought by
the defense is capped at five days'® absent good cause. In this instance—appreciating that counsel
had only just been appointed during the initial appearance hearing—the Court inquired whether
CJA counsel would be prepared to proceed with the detention hearing on April 20, 2026 at 2:00
p.m., to which counsel believed he would be. See [ECF 12] at 2. Thereafter, at the outset of the
detention hearing on April 20, 2026, the Court again asked if Defendant was prepared to move

forward with the detention hearing, with CJA counsel responding in the affirmative. See [ECF 63]

at 3:16-19. Moreover, prior to the conclusion of the detention hearing, the Court reminded CJA

10 Excluding any intermediate Saturday, Sunday, or legal holiday.

8
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counsel that he had the means to request additional time should he or his client not be prepared to
proceed. See id. at 38:12-25; 39:1-6. It is upon the Defendant to seek a continuance of the detention
hearing, not the Court. The fact that Defendant chose to proceed with the detention hearing at the
stage he did—presumably in the hopes of limiting the duration of his custody pending said
hearing'!—cannot now be argued as grounds for reopening the hearing.

Defendant’s proverbial “boots on the ground” argument, which questions the ability of
CJA counsel to prepare for the detention hearing given counsel’s physical location in Puerto Rico,
as opposed to that of St. Thomas, likewise does not sway the Court. In this Court, the vast majority
of its CJA panel attorneys reside outside the territory, with many of these attorneys further residing
in Puerto Rico. These attorneys perform an invaluable service to the administration of justice, not
only to the persons they represent, but to the Court as well. As with panel attorneys who reside
locally, those that reside outside the territory are tasked with the same responsibilities when it
comes to detention hearings.!? Defendant’s CJA counsel is no different. Were the Court to
discount the abilities of those panel attorneys who reside outside the territory compared to those
that reside within, then it would call into question the viability of even permitting those in the
former group from serving on the panel. This Court has firsthand knowledge of the capabilities of
its panel attorneys who reside outside the territory and has no hesitation in their appointments.

In this instance, the Court does not find that CJA counsel’s physical location played a role
in what he may or may not have done in preparation of the detention hearing, especially in this day
and age of technology. CJA counsel could have certainly requested to continue the detention

hearing, as did one of the co-defendants in this matter (Julio Hildalgo de Pena). See [ECF 24] and

I Under section 3142(f), when a detention hearing is continued at the request of a party, the Court has no discretion
and must detain the defendant.

12 At the detention hearing, a defendant “shall be afforded an opportunity to testify, to present witnesses, to cross-
examine witnesses who appear at the hearing, and to present information by proffer or otherwise.” 18 U.S.C. § 3142(f).
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[ECF 28]. The other co-defendant (Magda Castro Santos) chose to enter into a consent order of
detention while reserving her right to a detention hearing, which she ultimately received on May
14, 2026. See [ECF 31] and [ECF 66]. As with Defendant, both of the co-defendants are also
represented by CJA panel attorneys who reside in Puerto Rico. While CJA counsel may not have
done all that Defendant’s currently retained counsel believe he should have done, to allow for the
reopening of detention hearings due to dissatisfaction with counsel would set a bad precedent.!?
Moreover, the Court does not find that CJA counsel was ill-prepared for the detention hearing. See
generally [ECF 63].

As for the purported new and material information that has been presented, the Court finds
Defendant has not pointed to any material evidence that was not known or should have been known
to him at the time of the detention hearing. For information to be deemed new and material, it must
“consist of truly changed circumstances, something unexpected, or a significant event,” as well as
“relate in some significant or essential way to the decision whether to detain.” United States v.
Robinson, 2023 WL 4489657, at *3 (D.V.IL. July 12, 2023) (citing United States v. McAbee, 628
F. Supp. 3d 140, 14748 (D.D.C. 2022)). “[C]ourts have interpreted the language ‘not known to
the movant at the time of the hearing’ to include information about which the movant should have
known and acted upon.” United States v. Mateo Soto, 2017 WL 3705797, at *2 (D. Mass. Aug.
25, 2017) (collecting cases).

The first alleged new and material information presented by Defendant is the posting of a
fully secured property bond, which Defendant contends was not an option reasonably available to
him at the time of his detention hearing. [ECF 79] at 2. The property belongs to Defendant’s sister-

4

in-law ' and has verified equity of $34,900 based on a recent tax clearance letter, though

13 Such a standard may very well encourage defendants who are detained following a hearing to seek new counsel for
no other reason than to reopen their detention hearings.

14 This sister-in-law is one of the individuals who wrote a letter in support of Defendant, see [ECF 79-3] at 6, and is

10
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Defendant’s current counsel believes the value may be substantially higher. Id. at 2, n. 1 and 2.
The Court notes that it is not clear from the record whether the sister-in-law’s husband (i.e.,
Defendant’s brother) is the same brother who was in attendance at the detention hearing, but it
appears this is the case.!” Regardless, Defendant’s motion fails to establish that the property he
proposes as security for an appearance bond could not have been proposed to support release at
the original detention hearing. See Mateo Soto, 2017 WL 3705797, at *2; see also United States v.
Singh, 2025 WL 1381524, at *2 (S.D. NY May 13, 2025). His only explanation as to why this
option was not “reasonably available” to him, is that his appointed counsel resides in Puerto Rico
and thus, “lacked the practical ability to identify, verify, and secure property for bond.” [ECF 79]
at 2. As already discussed supra, the Court does not find this explanation persuasive.

According to the motion, it took the efforts of locally retained counsel to locate, confirm,
and formalize the identification, verification, and to secure the real property to be used as a surety.
Id. at 2. No other explanation is provided. The motion further fails to state why counsel located
outside the territory could not have made the same efforts, either through himself or through the
assistance of Defendant and/or his family.'® Even if counsel located outside the territory was
unable to obtain the same documentation as attached as Exhibit A, see [ECF 79—1], in time for the
detention hearing, nothing prevented counsel from offering the possibility of a secured bond
(property or otherwise) and subsequently providing the security should the Court have deemed it

a requisite condition.!”

married to Defendant’s brother, who Defendant is now proposing serve as his third-party custodian.

15 The transcript of the April 20, 2026 detention hearing provides a different spelling for the first name of the brother
who was in attendance at said hearing, though the transcriber notes the spelling to be phonetic. Compare [ECF 63] at
32:13 with [ECF 79] at 2. Based on the pretrial services report—which identifies each of Defendant’s siblings by
name—it would appear that this individual is one and the same.

16As an aside, the Court takes judicial notice pursuant to Fed.R.Evid. 201(b)(2) that property records in the Virgin
Islands can be searched online via the Lieutenant Governor of the United States Virgin Islands’ website, Division of
the Office of Tax Assessor, at https://ltg.gov.vi/departments/office-of-tax-assesment/.

17 Even if the Court were to accept Defendant’s contention that his ability to post a fully secured bond in the amount

11



Case: 3:26-cr-00020-RAM-GAT  Document #: 140 Filed: 07/17/26  Page 12 of 15

The second alleged new and material information is the presentation of Defendant’s brother
as a “qualified” third-party custodian. [ECF 79] at 2. With no explanation, the motion generically
states that this proposed custodial relationship “did not exist in a verified, actionable form at the
time of the initial hearing despite diligent efforts.” The Court is left to ponder why this is and what
purported diligent efforts were undertaken. Again, it appears from the record that this candidate
was present during the detention hearing. Regardless of whether he was, there is simply nothing
before the Court that says he could not have been identified as a third-party custodian candidate at
the hearing. The candidate is a St. Thomas resident, see [ECF 79-2] at 1, and even if he were not
(or not on island at the time), this Court regularly permits third-party custodian candidates to
appear remotely at its detention hearings. The existence of Defendant’s brother was certainly
known to him and nothing prevented Defendant from ascertaining prior to the detention hearing
whether his brother would be willing to serve as his third-party custodian. See Liz, 2023 WL
2526367, at *6. The Court finds this not to be new information.'?

The next alleged new and material information is a structured supervision plan. [ECF 79]
at 1. Again, this plan would include home detention or home incarceration, GPS electronic
monitoring, regular reporting to pretrial services, a residence with an approved third-party

custodian, and any additional conditions that the Court might deem appropriate. Id. at 2. The

of $34,900 is new information, this would still not be material to the Court’s decision. As set forth in open court on
April 20, 2026 and further stated in the Court’s written detention order of April 22, 2026, Defendant has been charged
with a statutory crime of violence. The Court has found that the nature and circumstances of the offenses charged, the
weight of the evidence, and the nature and seriousness of the danger to any person or the community weigh against
Defendant, while the history and characteristics of Defendant was found to be neutral at best. See [ECF 29] and [ECF
29—1]. The Court has found that the Government had shown by preponderance of evidence that no conditions or
combination of conditions will reasonably assure the appearance of Defendant as required and the proposed property
bond of $34,900 does not alter that determination.

18 Assuming arguendo that this is new information, the Court would still find the information not to be material. At
the detention hearing, Defendant presented his mother as a third-party custodian. [ECF 63] at 32:15-20; 38:3:11;
39:17-24. This individual was further willing to relocate to St. Thomas and reside with Defendant. /d. The Court never
found Defendant’s mother to be unsuitable. While the potential appointment of Defendant’s brother would change the
residence where Defendant would reside and the person who would be his custodian, it would not alter the Court’s
determination that detention is warranted.

12
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motion contends that these conditions and assurances did not exist in a “usable or verifiable form”
when the detention hearing took place. /d. at 5. The Bail Reform Act provides an illustrative list
of possible conditions, including, but not limited to, home detention or home incarceration,
location monitoring technology, regular reporting to pretrial services, and the appointment of a
third-party custodian, to name a few. See 18 U.S.C. § 3142(c)(B). In the matter at hand, the Court
did, in fact, consider all of these possible conditions prior to making its determination.'® This is
not new information.

The last alleged new and material information is the sworn declaration of Defendant’s
brother and the letters in support from other family and community members. See [ECF 79] at 3;
see also [ECF 79-2] and [ECF 79-3]. According to the motion, these are new because they were
not available “in this form” when the detention hearing was conducted. To justify the
unavailability, Defendant points to the “constraints” of his appointed counsel, with said
“constraints” having purportedly limited the coordination of resources to “gather, formalize, and
present sworn statements and enforceable commitments” from the individuals who ultimately
provided same.?! See [ECF 79] at 3—4. Each of the letters attest to Defendant’s good character,

while the declaration addresses Defendant’s brother’s willingness to serve as a third-party

1% In his argument during the detention hearing, CJA counsel stated that the Court could set conditions of release that
it believed would be suitable, including the use of electronic monitoring, the requirement that Defendant maintain
stable employment, and that he be appointed a third-party custodian (at the time, his mother). See [ECF 63] at 39:17-
24,

20 The conditions and assurances that the motion refers to as not being in a “usable or verifiable form” are Defendant’s
brother serving as a third-party custodian and utilizing said brother’s home as a different residence in which Defendant
would reside, as well as having family members act as sureties and custodians. During the detention hearing, it was
noted that Defendant’s pre-arrest residence might be where Defendant would reside were he to be released with
conditions. See [ECF 63] at 27:22-25; 28:1-12. That residence—known as Bolongo 25—had also previously been the
home of some of the alleged victims. See generally [ECF 1-1]. The Court finds that all of the conditions and assurances
presented now could have also been presented to the Court in a “usable or verifiable form” when the original detention
hearing occurred.

2l The Court assumes these “constraints” had more to do with the limited timeframe between the initial appearance
hearing and the detention hearing, as four of the five letters in support are from individuals who reside outside St.
Thomas, thus negating any concern regarding where appointed counsel might reside. See [ECF 79-3] at 1-5.

13
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custodian. See [ECF 79-2] and [ECF 79-3]. Given the content of these materials, the identities of
the individuals were well known to Defendant prior to his detention hearing. The Court finds that
none of the material is new information, regardless of the fact that the declaration and letters were
not physically in existence at the time of the hearing. See United States v. Dillon, 938 F.2d 1412,
1415 (1st Cir. 1991). Defendant could have obtained the declaration and letters prior to the hearing
and/or he could have arranged for the personal appearance of the witnesses. Alternatively, to the
extent Defendant believed he needed additional time to obtain this material and/or to arrange these
appearances, he could have requested a continuance of his detention hearing.

Notwithstanding the Court’s finding above, neither the declaration nor the letters would be
material. The Court was presented a third-party custodian candidate at the original hearing—
Defendant’s mother—and made no finding that she was unsuitable in its determination that
detention was warranted. Thus, there is no need to present an alternative candidate. As for the
character letters, the Court notes that Defendant 4ad multiple relatives and loved ones present at
his hearing, with this fact already receiving favorable weight from the Court. Specifically, the
Court stated for the record as follows:

So, next the Court looks at the history and the characteristics of the
person. And here I haven’t been provided a whole a lot. I’ve been
spoken to by counsel regarding character but no witnesses have been
presented. I will say this, the Court will take judicial notice you’ve
got family members that are here. You’ve got people that love and
care for you.

The Court considers that and thinks anytime when individuals come
in front of me that bring family members to court, that’s something
that speaks of their character and who they are. And so I do give that
weight and I think that it means something that you have folks that
have come here.

[ECF 63] at 44:8-19; see also [ECF 63] at 46:2-9. The present letters simply underscore what the

Court has already found.

As for the motion’s challenge of the Government’s evidence that was introduced by
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proffer, see [ECF 79] at 67, “[i]t is well-settled that the Government may proceed by proffer, that
hearsay testimony may be used, and that the Court has discretion whether to require direct witness
testimony.” See United States v. Rinaldi, 2020 WL 1984299, at *3 (M.D. Pa. Apr. 27, 2020) (citing
United States v. Matthias, 2017 WL 1536430, at *6 (D.V.L. Apr. 27, 2017)).

see also United States v. Delker, 757 F.2d 1390 (3d Cir. 1985);
United States v. Muse, 2014 WL 495121, at *1 (D.N.J. Feb. 6,
2014); United States v. Wrensford, 2012 WL 6028628, at *4 (D.V.IL.
Dec. 4, 2012) (affirming a detention order and stating that “[t]he
weight of evidence factor may be satisfied by reliance on an
affidavit”); United States v. Flanders, 2010 WL 4054442, at *6
(D.V.I. Oct. 15, 2010) (affirming the detention order and noting that
“it was proper to proceed on the Government's detention motion by
proffer”); United States v. Schenberger, 498 F. Supp. 2d 738, 739
n.2 (D.N.J. 2007) (ordering the defendant detained pending trial and
noting that “[a]s was its right[,] the government proceeded by
proffer at the detention hearing”). /d.

Thus, in this respect, Defendant’s motion simply seeks to poke holes in the Government’s case.
See Liz, 2023 WL 2526367, at *5. Finally, with respect to Defendant’s contention that he has
rebutted the statutory presumption, see [ECF 79] at 6, this is not a presumptions case, as expressly
found by the Court during the detention hearing. See [ECF 63] 3:17-25; 4:1-7.

For the foregoing reasons, it is hereby

ORDERED that Defendant’s motion [ECF 79] to reopen detention hearing and for
reconsideration of detention order is DENIED.

ENTER:

Dated: July 17, 2026 /s/ G. Alan Teague

G. ALAN TEAGUE
U.S. MAGISTRATE JUDGE
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